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ST GLHI & HATAGT (TAT HAT ¥ e g A8 fvg g wifafaes swaer siv srfdegmmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

ESKEISE]
(ENREEILAERIE))
75 fReett, 24 arder, 2024

FT.3M. 1428 —aehi= 5§ srfarfam, 1934 &t gy 8 it SU-4TeT (4) F |1 afsd & 8
T IT-GTT (1) F G (F) T & ATRAT HT TN FIA gU, Feal T GEahTe, Tagrr, A & T+ 636 (F7
fafr 14.3.1963) =1 e 3.5.2024 & UF T T 1A F T 72ram ouver siaent I, A1 fF 98 2,
AT 59 5% § I7-TaT & 9% 9% 4 g w2

[T 5. 1/1/2011-a1=q0-1 (F=-11)]
IEEREKETSRCINC RN IR

4230 G1/2024 (3207)
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 24th April, 2024

S.0. 1428.—In exercise of the powers conferred by clause (a) of sub-section (1) of section 8 of The Reserve
Bank of India Act, 1934, read with sub-section (4) of section 8 thereof, the Central Government hereby re-appoints
Shri T. Rabi Sankar (DoB: 14.3.1963) as Deputy Governor, Reserve Bank of India for a period of one year with effect
from 03.05.2024, or until further orders, whichever is earlier.

[F. No. 1/1/2011-BO.1 (Vol.-11)]
VIJAY SHANKAR TIWARI, Under Secy.

T< fReett, 13 7, 2024

FT.3M. 1429.—SFFhTT FAAT (STFHRAT 7 AT AT FqLT) AAHaw, 1970 FF =T 9 it IT-4TT
(3) T ET () BT T&d ATHAT T TART FA gU, Feald T, TAZGIT, =T TeheT FHIL T8 6 T 9T
Tl T, 9. aferaEr (9T gf=E, 9 9, B @9rery, B #9r0 Gamn) # e 39T | i
Tl SATGETT T, S AT FS 1T & dle H (Haereh AT HLdl gl

[T, . 6/2(i)/2022-Ft=A-1]
9T FHT [0, @7 a=a

New Delhi, the 13th May, 2024

S.0. 1429.—1In exercise of the powers conferred by clause (b) of sub-section (3) of section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970, the Central Government hereby nominates Dr M P
Tangirala (Additional Secretary, Government of India, Ministry of Finance, Department of Financial Services) as
Director on the Board of Bank of Baroda, with immediate effect and until further orders, vice Shri Mukesh Kumar
Bansal.

[F. No. 6/2(i)/2022-BO-I]

SANJAY KUMAR MISHRA, Under Secy.

7% feett, 13 S, 2024

FT.3T. 1430.—SFHTE FAAT (STFHAT HT AT A Fqor) Ffafa=m, 1970 ¥ 4T 9 it IT-4mer
(3) & @T (@) FIXT Ve RRAT T TART FA gU, Feald ALahTe, TALENT, Tf. TH. T, T o6 219 19X
=T, AT qTUe (U< A=, I g, O @oarerg, [aer s e aRwuafty syadee f@amn) w i o
THTE & 1T 3T AR T, ST 9 & Al § (a9 qTHT HLAT gl

[FT. 5. 6/2(ii)/2022-F=0-1]

ST FH 9, a7 q=a
New Delhi, the 13th May, 2024

S.0. 1430.—In exercise of the powers conferred by clause (b) of sub-section (3) of section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970, the Central Government hereby nominates Dr Alok
Pande (Additional Secretary, Government of India, Ministry of Finance, Department of Investment and Public Asset
Management) as Director on the Board of Indian Bank, with immediate effect and until further orders, vice Dr M P
Tangirala.

[F. No. 6/2(ii)/2022-BO-1]
SANJAY KUMAR MISHRA, Under Secy.
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T faeet, 13 6, 2024

FILAT. 1431.—SFHTT FOAT (STHRAT T Ao A i) stz 1970 it amer 9 Y IT-amer
(3) & @ (W) FIRT Tacd LRIl T TANT FA gU, Fea 1T ALY, TARGIT, TF. FoT FHI 6 &1 a7 A
TIT 97T (AT FeATgwTe, ATa aeanTe, & garer, st 9= GramT) &t aerre T9m& 7 &7 3w
TSN T, TN S o dle § (Haere AT HLdl gl

[T, 5. 6/2(iii)/2022-f=1-1]
T T e, srav at=a

New Delhi, the 13th May, 2024

S.0. 1431.—1In exercise of the powers conferred by clause (b) of sub-section (3) of section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970, the Central Government hereby nominates
Shri Sudhir Shyam (Economic Advisor, Government of India, Ministry of Finance, Department of Financial Services)
as Director on the Board of UCO Bank, with immediate effect and until further orders, vice Dr Sanjay Kumar.

[F. No. 6/2(iii)/2022-BO-T]
SANJAY KUMAR MISHRA, Under Secy.

IR IE D)
(&Y. . 4. )
TE faeedl, 22 S[ITE, 2024

FI.3. 1432, — TS TAF ST FIATT ATTRET (79T T Fi ) % ATAHIH, 1948 FiT a1 2 F @
(F) F ATEL | TeTHS AT |

TS T, AT AT % AT, ST (300 q2) | off i 9%, qerr A9 SiEw, &
TATE 22, 2024 & TZTIF FIHAT ATAFRT 6 & H HAL GaATl F HagT F2d % o Afeawa wdr gl

[T, #. £1-4330/01/2024(24)]
TH. Y. U, FgHT, e (FdiEt-)

New Delhi, the 22nd July, 2024

S.0. 1432.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Shri Sumit Kumar,
Assistant Section Officer as Assistant Consular Officer in the Embassy of India, Juba (South Sudan), to perform the
consular services as Assistant Consular Officer with effect from July 22, 2024.

[F. No.T.4330/01/2024(24)]
S. R. H FAHMI, Director (CPV-I)

HTRT, A fAwr i g+ v
(Ffe sie wiereror )
TE faeell, 16 S[ITE, 2024

FT.3M. 1433.—F% TALHL, TTATHT [FH F TR TS & forw s=en] Fammastt, 1976 (Fo7
Terrtera 1987, 2007 3fiT 2011) & =7 10 & 3U-Faw (4) F SAqaT | FHF T TAAT =AW %
T FTATAT, FHATLN FIAT AN () F AT &NT FEATAT, FHAT 999 AT (I.L.&.), TATRIET,
Sraer 80 wirera & arfersh FHATAT 7 [Zal HIUT FT HIAATEH AT TTH Y o7 8, Hl ATAH = FHdl gl

[T /. $-11017/1/2022-FF=1]
uH. . o, HLF At
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 16th July, 2024

S.0. 1433.—Central Government, in pursuance of Sub-Rule (4) of Rule 10 of official languages [Use for
official purpose of union] Rules, 1976 (as amended in 1987, 2007 and 2011), hereby notifies Regional office, Staff
Selection Commission (NER), Guwahati an office under the Staff Selection Commission (Hqrs.), a subordinate
office of Department of Personnel and Training, whose more than 80 percent staff has acquired working knowledge
of Hindi language.

[F. No. E-11017/1/2022-Hindi]
S. D. SHARMA, Jt. Secy.

FTforsT U ILNT HATET
(arforsT faem)
TE faeedl, 12 S[ITE, 2024

FAT. 1434 —F 1T G, HATd (UEn A= o M) sfefaaw, 1963 (1963 &1
22) T &TRT 7 FT ITLTT (1) F A1 Gioaq Aava (porar F==r va Fde) a9, 1964 * F97 12, %
ST (2) ST Y& AREAT T TR Fd gU, WA TR H aT0sT 3T I HATAT 6l ATqGAATA
ToFmT. A, 730, FHoFT.M. 731, Howr. oM. 732 e 15 fawaw 2021 U goFr.am. 1627 i 10 #Fav,
2023 AT % TSI, 91 11, @< 3, Iu-E< (i) § Tenriara # FHafertea genas w2t g, Q-

I ATALAATA H-
(i) " Iregfeam wawa = HICTe" 9l & €9 9T "SETAET FIeer hald Tauadl” 98
staearTfoa B sram

[FT. ¥, $-16014/7/2021 - Frata e

frgTT wgee, "3 9t

MINISTRY OF COMMERCE AND INDUSTRY

(Department of Commerce)
New Delhi, the 12th July, 2024

S.0. 1434.—In exercise of the powers conferred by the sub-section (1) of section 7 of the Export (Quality Control and
Inspection) Act, 1963 (22 of 1963), read with sub-rule (2) of rule 12 of the Export (Quality Control and Inspection) Rules, 1964,
the Central Government hereby makes the following amendment in the notifications of the Government of India in the Ministry of
Commerce and Industry, vide numbers S.0. 730, S.0. 731, S.0. 732 dated 15" September, 2021 and S.0. 1627 dated 10" October,
2023 published in the Gazette of India, Part Il, Section 3, Sub-section (ii), namely:-

In the said notifications-

(i) For the words “Therapeutics Chemical Research Corporation”, the words “TCRC Quality Controls LLP” shall be
Substituted.

[F. No. K-16014/7/2021-Export Inspection]
SIDDHARTH MAHAJAN, Jt. Secy.

TE faeell, 16 S[ITE, 2024

F.3T. 1435.—F=1 T qvaE, Fara (porar e g e sfaf@as, 1963 (1963 i1 22)
FT GTRT 7 T ITART (1) F AT Gteq [ara (e [ o7 Fer) B, 1964 F FEw 12, F

SURFH (2) FTT Y& RAl &1 T F3d g0 d699 757 uH. &, wrede frffes, gefET aie siamr,
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THAT - 44, Head, IETE, SEr Seatdg e, Afear - 754142, (& vagoard 3w AT Fgr
STIRTT), 7 = AT F o9 | Tererd &f g & i a9 it safer F forg, arfosy @=raT i
ITRRTT TISTIS | WRTTOTT WTed |t it AfEg=er & v aeen § Afey fGmrs 20 faawaw, 1965 #ir
ATERAAT T HoFwT. 3. 3975,T4T fadTs 20 FTEFaT, 1965 Fir ATFHAT | F1.37T. 3978 F qgd THITAT
Afeg=aT § IUTag Aqget § AfHfEy @b e sfiv sues aqg-|, o9ia, dlg oFe®, SIS oA,
FLENH ST &7 Aigd RIS 3 qqg-1l, T7d, TS SIS, FIH Heeee digd HIH AT, %
At o7& Meforfaa oat F e TR 99, 9T a9 39T TR 99 # 39 @i i I
& AT e o 1T ua S(fSranaor & &9 § 97T &t g, 390

(i) =g ATTFIOT, @A 3T F7eF qqE-|1 F7 Fata (Fdeon) [F=w, 1965 afFst e s aun
agg-11 & At (Rde) Fem, 1965 & o 4 % gdim Ao & ugfa & st= w0 % o [Aata
fAreror afvag g At srfeerRat it oot g sfie JgrEar yae #3930

(i) =T ATHFT, T ATILAAT § AT AT a7 F71AT i1 [Aodaras wa % for, Ao (Rdero

S sporaT ) [t e afvus gy a9-aae 97, fotea = 4, G w (e 7 srag gt
[T, 5. F-16014/5/2024 - Fata Adrero]
gl TS, & At

New Delhi, the 16th July, 2024

S.0. 1435.—In exercise of the powers conferred by sub-section (1) of section 7 of the Export (Quality
Control and Inspection) Act, 1963 (22 of 1963) read with sub-rule (2) of rule 12 of the Export (Quality Control and
Inspection) Rules, 1964, the Central Government now recognizes, M/s. Mitra S.K. Private Limited, Housing Board
Colony, HB — 44, Madhuban, Paradip, District Jagatsinghpur, Odisha - 754142, (hereinafter referred to as the said
agency), as an agency for three years with effect from the date of publication of this notification in the Official
Gazette, for the inspection of Minerals & Ores, Group - I, namely, Iron Ore, Manganese Ore, Ferromanganese
including Ferromanganese slag and Group — Il, namely, Manganese dioxide, Chrome Ore including Chrome
Concentrate, as specified in the Schedule annexed to the notification of the Government of India in the Ministry of
Commerce, published in the Official Gazette vide number S.0.3975 dated 20™ December, 1965, and S.O. 3978, dated
the 20" December, 1965 respectively, before export of the said Minerals and Ores at Paradip Port, Dhamra Port and
Gopalpur Port, subject to the following conditions, namely: -

(i)  the said agency shall extend adequate cooperation and assistance to the officers nominated by the Export
Inspection Council on this behalf to carry out the inspection specified under rule 4 of the Export of Minerals
and Ores — Group | (Inspection) Rules, 1965 and Export of Minerals and Ores — Group Il (Inspection) Rules,
1965;

(ii) the said agency, in performance of their function as specified in this notification, shall be bound by such
directions, as the Director (Inspection and Quality Control), Export Inspection Council may give, in writing
from time to time.

[F. No. K-16014/5/2024-Export Inspection]
SIDDHARTH MAHAJAN, Jt. Secy.

Yoo S wrfas 9 W=
e faeetY, 24 S[ITE, 2024

FT3M. 1436.—F= 1T LRI 7 YT T A GTTATed (Y 7 ITAN F ATIFRT F Arei)
Ffe==H, 1962 (1962 FT 50) T &T 2 FEE (F) & ATALT H, THAATS 5T &7 & HaL qF ATe=aq
& TN, AT FAH ITSIATS AT2de A (Fuaddiue ) FT F=l-FHarael- Jaq TS qeaadred
& o, IfEeATg TST § 9EH TSI & Ficdl H 9Tad F3d & (o0 huadidiud | Sagcn 9% F7 o
2178 () f&ATH14/06/2022 A=A F TSI HEAT 2590 aATH14/06/2022 F FTa AfIg=a a9
e #T T S S awed, R Fddes, & v 97 Afwdr ve GoEtdd, R saaey, [t
AgfF Free AfeaT F=T qqT TETATS TIeiaFe FHIAFEEL &, Fl THT FAT 5
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2. Tg ATATAAT AT Z1 T ARG F AR ZHEA
[T, . 3T-12031/1/2021-331-11/2-39085]

orfer orae foig, srav gt~
MINISTRY OF PETROLEUM AND NATURAL GAS

New Delhi, the 24th July, 2024

S.0. 1436.—In pursuance of clause (a) of section 2 of the petroleum and mineral pipelines (acquisition of
right of user in land) Act, 1962(50 of 1962), the Central Government hereby authorizes Smt S. Vishnuvardhini,
Deputy Collector, in place of earlier notified competent authority Mr. A J Senthil Arasan, Deputy Collector Vide S.O.
No. 2718(E) dated 14/06/2022 published in Gazette of India No. 2590 dated 14/06/2022 on deputation to Kochi
Salem Pipeline Private Limited (KSPPL), who is appointed as Nodal Officer for Kochi Salem Pipeline Project
Coimbatore, to perform the functions of the Competent authority, in the state of Tamilnadu for Kochi Salem Pipeline
Private Limited's Kochi-Coimbatore-Salem LPG Pipeline under the said act.

2. This notification will be effective from the date of its issue.
[F. No. R-12031/1/2021-OR-11/E-39085]
SHASHI SHEKHAR SINGH, Under Secy.

ERIRERIC R EIEE
¢ faeefl, 23 §[eITE, 2024

FT.307. 1437 —T AT AaThies Aaf=am, 2022 (EF'ST 2022 =1 13) #F¥ g 30 F IT-4TT (1)
BT &< el T T FId gU, 65 TLHT I ATAAIH F TGl F qTad 9ed § waAl
e Fed ua e we d aeat Fw TIRT F F oI ST St pFr, AT, 7oA oEe
AT, 72 faoetl q9T 2. AT FAR, IATAF, AL AT T THET ATHETH e, TET HT TAZ
e ATiea et 2l

[FT. 5. MOES/POLAR/IAA-2022/1/2024-PC 1]

AT AT, FaT e

MINISTRY OF EARTH SCIENCES

New Delhi, the 23rd July, 2024

S.0. 1437.—In exercise of the powers conferred by sub-section (1) of section 30 of the Indian Antarctic Act,
2022 (13 of 2022), the Central Government hereby designate Dr. Aparna Shukla, Scientist, Ministry of Earth Sciences, New
Delhi and Dr. Avinash Kumar, Scientist, National Centre for Polar and Ocean Research, Goa as Inspectors for
performing the duties and exercising the powers of inspections in India under the provisions of the said Act.

[F. No. MOES/POLAR/IAA-2022/1/2024-PC1]
MEENA GOPINATH, Under Secy.

I T TSI HATAT
TE faeedl, 28 S, 2024

T3, 1438 —=f=ntie A sfefaaa (1947 1 14) Fr 9T 17 F A8 §,F7d GFHT
vey e, wed sear ffies, UMt R, sawe, & yauds F dag At i of ghamas
g, FEETR, & o= aqad § ARy FealaT 9T s Afaw- 9g-97 Ay, 999 14T (Jad
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T 18/2012) T STET 3 sTqeraes | @ 3T 8, TRTid FcdT & ST a1 qERTE Fl 1% FIGT 6 97T
27.06.2024 T ITH g3 =T |

[H. T-42011/133/2011-3ME3R (S1Q)]
faeftT e, s At

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 28th June, 2024

S.0. 1438.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 18/2012) of the Central Government Industrial Tribunal cum
Labour Court, Lucknow as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Managing Director, Scooters India Ltd., Sarojini Nagar, Lucknow, and Shri Harinayak Singh, Worker,
which was received along with soft copy of the award by the Central Government on 27.06.2024.

[No. L-42011/133/2011-IR (DU)]

DILIP KUMAR, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT, LUCKNOW
PRESENT
JUSTICE ANIL KUMAR
PRESIDING OFFICER
I.D. No.18 of 2012
Ref. No. L-42011/133/2011-1R(DU) dated: 04.01.2012

BETWEEN
Shri Harinayak Singh, village — Natkur Post — Sarojini Nagar, Lucknow
AND
The Managing Director, Scooters India Ltd., Sarojini Nagar, Lucknow.
AWARD

Sri V.K. Jaiswal - Counsel for the Applicant/Workman
Sri A.K. Singh & Sri Sharad Shukla- Counsel for the Respondent

On 04.01.2012 appropriate government by order no.L-42011/133/2011-IR (DU) has referred the following dispute to
this Tribunal and accordingly the 1.D. Case No. 18 of 2012 (Harinayak Singh M/s. Scooter India Ltd.) was
registered;:-

“Whether the action of the management of Scooters India Ltd., Lucknow in not considering the application
of workman Sri Harinayak Singh, Grade ‘C’ dated 03.12.1993 and voluntarily retiring him w.e.f. 31.12.1993
without paying entire pensionery benefits, is legal and justified? What relief the workman is entitled to?"

Case of claimant:
On 26.3.2012 on behalf of workman, Statement of Claim filed stating therein the following averments :-

a) The applicant was appointed as semi skilled worker under the opposite party/employer on 20.11.1973
being fully eligible for the post and his Service No. is 1095 and he was initially granted Grade ‘C’. The
applicant/workman started performing his work and duties with all satisfaction of his all concerned.

b) All of sudden in the year 1993 a rumors was flown away in the campus of company that Manager of the
respondent is saying that the company is going to be windup within a very short period due to heavy
financial loss and as such employees may take his all service benefits as soon as possible from the
company otherwise company will not responsible for the same. Those employees who will seek his
voluntary retirement under the announced voluntary retirement scheme, they will call back in job/service
on requirement of work on seniority basis.

c) The applicant believing rumor on 30.11.1993 applied for his voluntary retirement with effect from
31.03.1994 under the voluntary retirement scheme dated 8.12.1988.
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d) A circular dated 6.11.1993 was also circulated by the respondent stating therein that the voluntary
retirement scheme circulated vide circular dated 8.12.1988 will remain suspended with effect from
1.12.1993.

e) The applicant immediately on 03.12.1993 moved an application for withdrawing his voluntary
retirement, which was sought by him with effect from 31.03.1994, then he came to know that his
voluntary retirement has already been accepted by the management of opposite party on the same date
i.e. on which he moved an application on 30.11.1993.

f)  The management was fully aware with all things but voluntary retirement of the applicant was accepted
knowingly and with mal intention on the same date when the applicant submitted his VRS application
i.e. on 30.11.1993 only to oust him from the job, therefore the action of the respondent is quite bad in
law and unjust.

g) The applicant applied for voluntary retirement on 30.11.1993 w.e.f. 31.03.1994 but his voluntary
retirement was accepted by the respondent on the same date when he moved his application on
30.11.1993. The management is well known that the VRS circulated vide letter dated 8.12.1988 will
remain suspended w.e.f. 1.12.1993, therefore, action of the respondent in accepting his VRS w.e.f.
30.11.1993 instead of 31.03.1994 is fully illegal, arbitrary and unjust.

h) If the applicant’s voluntary retirement was not accepted w.e.f. 30.11.1993 i.e. on the date when he
moved his application for VRS, his application would be cancelled or rejected by the management of the
respondent as he submitted another application dated 03.12.1993 for withdrawing his voluntary
retirement and thus he would remain in job till attaining his retirement age from the job. In view of this
the respondent may be directed to pay entire salary and other service benefits to the applicant from the
date of his relieve till the date of his retirement.

i) It is provided in the standing orders of the company that the pay will be revised on each 5 years of
employees which has not been done in the matter of the applicant before accepting his VRS. The
company is quietly running till date, therefore his voluntary retirement deserves to be quashed and the
respondent be directed to reinstate the applicant on the post with full salary benefits from the date of
relieve from the job till his date of retirement from the post and pay his entire due salary with 12%
interest to the applicant.

Case of respondent:

On 25.07.2012 the written statement filed on behalf of the respondent M/s. Scooters India Limited taking the
following preliminary objections :-

a)

b)

c)

d)

f)

The matter of dispute does not constitute a valid industrial dispute, as the dispute has not been transformed
into an industrial dispute within the meaning of the terms as defined in Industrial Disputes Act 1947.

The Central Government has not taken facts in cognizance while making a reference to the Tribunal. The
reference is not based on the pleadings of the parties advanced at the conciliation stage, especially the
submissions of the respondent before the Conciliation Officer/Government have been completely ignored,
while making the reference for adjudication. No cause of action arose on the date as mentioned in reference
order as such also on his ground alone, the reference order is bad in the eyes of law.

The Industrial Disputes Act 1947 has been amended vide Industrial Disputes (Amendment) Act, 2010 (Act
No.24 of 2010) and period of limitation has been provided by virtue of Section 2A(3), which is quoted as
below:-

“24(3) The application referred to in sub-section (2) shall be made to the Labour Court or
Tribunal before expiry of three years from the date of discharge, dismissal, retrenchment or
otherwise termination of services as specified in sub-section (1)”

A period of limitation has been provided i.e. three years from the alleged date of termination of services, but
the instant case has arisen after a period of 18 years which is liable to the dismissed on the ground of
limitation alone.

Even otherwise, the applicant has not raised industrial dispute within reasonable time. The applicant has
raised an industrial dispute regarding his acceptance of Voluntary Retirement very belatedly i.e. after elapse
of more than about 18 years. It is trite law as held by the Apex Court that the dispute must be raised within
reasonable period of time from the cause of action and where the industrial dispute is not raised within
reasonable period of time the Labour Court or Industrial Tribunal should decline to grant any interim relief to
the workman.

The Apex Court in the case of Nedungadi Bank Ltd. Versus K.P. Madhavankutty & others : 2000(84) FLR
673 SC, S.M. Niljakar Vs. Telecom District Manager, Karnataka:2003(97) FLR 608 SC, Manager R.B.I. Vs.
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9)

h)

)

k)

0)

p)

Gopinath Sharma : 2006 FLR (110) FLR 803 SC has already held that the dispute must be raised within
reasonable period of time from the cause of action and a dispute which is state could not be subject matter of
reference.

The present reference is highly belated, inasmuch as it is made after more than eighteen years from the
alleged date of cause of action. The instant delay caused prejudice to the respondent since the management
not presumed to preserve the relevant record for such a long period.

It is settled law of the land that the person who is approaching this Tribunal should come with clean hand but
in the instant matter, the applicant has concealed the actual material facts which are very necessary for the
purposes of the adjudication of present matter of dispute, if any, as such also the reference is not
maintainable before this Tribunal and accordingly deserves to be rejected.

Earlier the applicant had raised an industrial dispute under the provisions of Section 2A of the U.P. Industrial
Disputes Act before the validly appointed conciliation officer. The conciliation officer on its turn called
upon the parties for hearing and after conducting the necessary proceedings, the aforementioned application
had been rejected by the competent authority.

The applicant preferred a Writ Petition No. 2620 (SS) of 1999 (Rajendra Singh & another Vs. Scooters India
Limited & others) along with some other ex-employees of the Company before the Hon’ble High Court,
Lucknow Bench, Lucknow challenging the order passed by the competent authority and the Hon’ble High
Court had been pleased to dismiss the aforesaid writ petition including bunch of writ petitions bearing
W.P.N0.2146 (SS) of 2000, W.P.N0.6654 (SS) of 1999, W.P. N0.2620 (SS) of 2000, W.P. N0.1625 (SS) of
2000, W.P. No.1745 (SS) of 2000, W.P. No.1644 (SS) of 2000, W.P. N0.1635 (SS) of 2000 & W.P. No.1624
(SS) of 2000 vide judgment and order dated 8.2.2006 after holding that there is no dispute that the petitioners
themselves had approached the scheme and had accepted all the benefits and after accepting all the benefits,
after a lapse of long time, had tried to raise this dispute. Further the Hon’ble Court has held that the
Conciliation Officer, in these circumstances for sufficient reasons disallowed the application of the
petitioners.

A Review Petition No.76 of 2006 was also filed by the applicant which has also been dismissed by the
Hon’ble High Court, Lucknow Bench, Lucknow vide its judgment and order dated 13.5.2008. Thus it is
clear that the matter has already been adjudicated upon by the competent court of law and these facts have
not been disclosed by the applicant in their written statement, which amounts to concealment of facts and the
instant application is liable to be dismissed on this ground alone.

An identical situated employee had also preferred a Writ Petition N0.1165(SS) of 1994:Jagdish Chandra
Nigam Versus M/s. Scooters India Limited before the Hon’ble High Court, Lucknow Bench, Lucknow
challenging the action of the management in accepting the application for voluntary retirement, which has
been dismissed by means of detail judgment and order dated 9.1.1997.

Being aggrieved from the aforesaid judgment and order dated 9.1.1997, Special Appeal No.48 (SB) of 1997
was preferred before the Division Bench of the Hon’ble High Court, Lucknow Bench, Lucknow and after
conducting the necessary proceedings, the Hon’ble Division Bench of the Hon’ble High Court decided the
said special appeal by means of judgment and order dated 18.12.2000 and set aside the judgment and order
passed by the Single Judge to the extent that in case of the appellant/petitioner deposits the entire amount
which he has received through cheque dated 12.3.1994 alongwith interest at the rate of 12% with respondent
company as well as other benefits which might have been given to the appellant within four weeks from the
production of certified copy of the order, the appellant will be reinstated in service.

The management preferred Special Leave Petition challenging the judgment and order dated 18.12.2000
before the Hon’ble Supreme Court of India, which was letter on converted into Civil Appeal No.1089 of
2004:M/s. Scooters India Limtied & others Vs. Jagdish Chandra Nigam which was allowed by means of the
judgment and order dated 12.2.2004 and the judgment and order dated 18.12.2000 rendered by the Division
Bench of the High Court, Lucknow Bench, Lucknow has been set aside.

Being aggrieved from the judgment and order dated 12.2.2004, Sri Jagdish Chandra Nigam had preferred a
Review Petition No.747 of 2004: J.C. Nigam Vs. M/s. Scooters India Limited, which has also been
dismissed by the Hon’ble Supreme Court of India vide its judgment and order dated 28.4.2004. Sri Nigam
also preferred a Curative Petition No0.152 of 2008 and the same has also been dismissed by the Constitution
Bench of Hon’ble Supreme Court vide its judgment and order dated 21.1.2009. Thus it is crystal clear that
the matter in dispute has already been decided by the competent court of law and now nothing remains to be
adjudicated upon by this Tribunal.

It is crystal clear that the principles of res-judicata applies into the matter and accordingly the reference is
liable to be rejected, out rightly without going into the merit of the case.
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Accordingly, it has been prayed by respondent that the present industrial dispute may be dismissed being devoid of
any merit.

Thereafter documents, evidences etc. had been exchanged between the parties. Sri Sharad Kumar Shukla, Learned
Counsel for the respondent submits that the preliminary objections taken by them may be considered first and
thereafter the matter be heard on merits.

Finding & conclusion on the Preliminary Objections:

I have heard Sri V.K. Jaiswal, learned counsel for claimant and Sri Sharad Kumar Shukla and Sri A.K. Singh, learned
counsel for the respondent.

It is not in dispute between the parties that Harinayak Singh-applicant/workman was appointed as semi skilled worker
in establishment known as Scooter India Limited on 20.11.1973, Grade-C having service No. 1095. Scooter India
Limited floated a scheme known as Voluntary Retirement (hereinafter referred to as “VRS’).

On 30.11.1993 applicant submitted an application for opting VRS and the same was accepted by the respondent on
30.11.1993 and his date of release under the said scheme was notified as 31.11.1993 and consequently applicant was
voluntary retired from service under the Scheme with all consequential benefits and the same were received by him.

Meanwhile on 6.11.1993 a circular was issued which reads as under:-
“Sub:  Voluntary Retirement Scheme — suspension thereof

The Voluntary retirement scheme circulated vide circular no.SIL/PER/NC-63/88 dated 8.12.88 for the
employees of the Company will remain suspended w.e.f.1.12.1993.”

So a letter/representation dated 03.12.1993, submitted by applicant for withdrawal/rejection of his application dated
30.11.1993 for voluntary retirement from services on the ground mentioned therein.

From the material on record the position which emerges out that initially aggrieved by the action of the respondent
thereby not considering application of the workman/applicant dated 03.12.1993 for rejecting/withdrawing acceptance
of voluntary retirement by him under the scheme known as Voluntary Retirement Scheme, he raised a industrial
dispute under Section 2-A of Industrial Disputes Act which rejected by the Conciliation Officer.

Aggrieved by the said facts, the workman/applicant along with other similarly situated employees filed a Writ Petition
no. 2620 (SS) of 2000 (Rajendra Singh & others Versus M/s. Scooter India Limited & others).

The said writ petition was heard by the Hon’ble High Court along with leading Writ Petition No.2146 (SS) of 2000
(S.V. Jaiswal Versus M/s. Scooter India Limited & others).

By means of order dated 8.2.2006 the Hon’ble High Court dismissed the Writ Petition No.2146 (SS) of 2000 along
with other connected writ petitions including the Writ Petition No. 2620 (SS) of 2000, the relevant portion, quoted
below:-

“The question whether voluntary retirement would come under the definition of retrenchment or compulsory
retirement or not, was considered in a number of cases which have been relied upon by the learned counsel
appearing on behalf of the opposite party, one main of them has been reported in 1997(2), UPLBEC 1262,
Jagdish Chand Nigam Vs. Scooter India Limited.

In similar circumstances, the petitioners had taken voluntary retirement. The Bench of this court observed
that the petitioner had occupied offer of his premature retirement, in order to receive the compensation, for
the last tenure of service offered by the respondents. The offer made by the employers was accepted by the
employees. The benefits provided by the respondents under this scheme were accepted by the petitioner.
Since the workman had accepted the scheme and himself had opted to retire under this scheme, he cannot be
allowed to approbate or reprobate. In the present case of the petitioner, the employees had accepted all
benefits under the Voluntary Retirement Scheme, so they cannot retract from the obligations and exercise
their right, integrally connected with the performance of the obligations under the Voluntary Retirement
Scheme.

In view of the above facts and in view of the principles of law laid down in the above noted case and after
accepting offer of huge incentive, they now cannot withdraw their resignation and if their services had come
to an end on account of it, they cannot be allowed to raise it in this manner as their grievance. The Hon ble
Apex Court in Special Leave Petition affirmed this judgment. The same principles were laid down by the
Hon’ble Apex Court in another case reported in 2004(100) FLR 648, Punjab National Bank Vs. Virendra
Kumar Goel and others and AIR 2003 SC 858, Bank of India with other banks Vs. Virendra Kumar Goel and
others, wherein it was laid down that retirement was to take effect only after the request was accepted. Such
scheme is only an intimation to offer which can be withdrawn before it is accepted contractual bar created
under the scheme to withdraw the request once made by employees cannot be made.
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In the present case there is no dispute that the petitioners themselves had approached the scheme and had
accepted all the benefits and after accepting all the benefits, after a lapse of long time, had tried to raise this
dispute. The Conciliation Officer, in these circumstances for sufficient reasons allowed the application of
the petitioners.

| find no merit in these writ petitions. They are fit to be dismissed and are accordingly dismissed with costs.”

Against order dated 8.2.2006 Sri Rajendra Singh & others filed a Review Petition No.76 of 2006 (Rajendra Singh &
others Vs. M/s. Scooter India Limited & others) which too was dismissed by means of order dated 13.5.2008 which is
quoted below:-

“There appears no error apparent at the face of record. The review petition is dismissed. No order as to
costs.”

However, above said facts have been concealed by applicant while filing the present I1.D. Case with oblique motive
and purpose.

As such, it is rightly submitted on behalf of respondent that present case on the same relief in respect to which earlier
claimant’s case u/s 2A of the Act was rejected, is barred by the principle of res-judicata.

Further, one Sri Jagdish Chandra Nigam whose case was identical to the case of claimant, filed a Special Appeal
No.48 (SB) of 1997, allowed by means of judgment and order dated 18.12.2000 (reported in 2000CJ(AIll) 309), the
relevant portion, quoted below:-

“18. The appeal is allowed. The judgment and order passed by the Hon'ble the single Judge is set aside to
the extent, the observations made in the foregoing paragraph of this judgment. But we provide that in case
the appellant deposits the entire amount which he has received through cheque dated March 12, 1994
alongwith interest at the rate of 12% with Scooters India Limited, as well as other benefits which might have
been given to the appellant within four weeks from the date of production of the certified copy of this order,
the appellant will be reinstated in service. But considering the facts and circumstances of the case, we
further provide that the appellant will not be entitled for payment of back wages.

19. As far as the case of the petitioners of other writ petitions are concerned, the fact of those writ petitioners
are not exactly identical to the facts which have been indicated in the present Special Appeal. But as this
Court has decided the present Special Appeal more or less on same propositions of law although the fact
might be different, we heard the arguments of the learned counsel for the parties in all the writ petitions
alongwith special appeal, which are connected with this special appeal as well.

20. As we have already indicated that those employees who withdrew their application for voluntary
retirement before the prospective date mentioned in the original application for voluntary retirement, shall
he entitled for the relief. But those persons, who have not withdrawn their voluntary retirement before the
prospective date, would not be entitled for any relief.

21. We further provide that those petitioners, who opted for the Voluntary Retirement Scheme from a
prospective date and withdrew their resignations before the said prospective date, but were, relieved by the
management of the Scooters India Ltd. would be entitled to the relief as Jagdish Chandra Nigam has been
provided, provided they filed the writ petitions within one month from the date of the relieving orders. If they
had filed the writ petition after one month from the date of relieving orders, they would not be entitled for
any relief.

22. With the aforesaid observations, the Special Appeal as well as all the writ petitions are disposed of.”

Judgment/order dated 18.12.2000 challenged by way of filing a S.L.P. having Special Leave Petition (Civil)
N0.10352/2001 (M/s. Scooters India Ltd & others versus Jagdish Chandra Nigam) along with other S.L.P.s which
were connected. In the above noted S.L.P. an order dated 12.2.2004 was passed by the Hon’ble Supreme Court which
reads as under:-

“Leave Granted.
For the reasons stated in our order passed today in C.A. N0.4098/2002, this appeal is allowed.
The order and judgment under challenge is set aside. There shall be no order as to costs.”

Thus, as per the order passed by the Hon’ble Supreme Court, the S.L.P. filed by M/s. Scooters India Limited was
allowed and judgment and order passed in the case of Special Appeal filed by Sri Jagdish Chandra Nigam was set
aside/S.L.P. filed by Sri Jagdish Chandra Nigam was dismissed.

Moreover order passed by the Hon’ble Supreme Court in Special Leave Petition (Civil) No.10352/2001 (M/s.
Scooters India Ltd & others versus Jagdish Chandra Nigam) based upon order dated 12.2.2004 passed by the Hon’ble
Supreme Court in C.A. N0.4098 of 2002 (Bank of India & others Vs. Pale Ram Dhania), reproduced below:-
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“1. It is not disputed that the appellant Bank introduced a Voluntary Retirement Scheme, 2000 (herein
referred to as "the Scheme™) for its employees which had the approval of its Board of Directors. The Scheme
was operative w.e.f. November 15, 2000 to December 14, 2000 for the employees who sought voluntary
retirement. It is not disputed that the respondent herein who was an employee of the appellant Bank sought
voluntary retirement under the Scheme on November 30, 2000. It is also not disputed that on December 2,
2000 he wrote to the Bank for withdrawal of his application for voluntary retirement. On January 22, 2001,
the appellant Bank accepted the request for voluntary retirement of the respondent. Further, on January 25,
2001, the respondent withdrew the retiral benefits deposited in the Bank in his name as per voluntary
retirement. It appears that the respondent changed his mind after the respondent was relieved from the
employment and he filed a petition under Article 226 of the Constitution challenging the acceptance of his
request for voluntary retirement. A learned Single Judge of the High Court allowed the petition and set aside
the acceptance of the application for voluntary retirement submitted by the respondent. Aggrieved, the
appellants preferred a letters patent appeal which was dismissed. It is against the said judgment, the
appellants are in appeal before us.

2. A Bench of three Judges of this Court in Punjab National Bank v. Virender Kumar Goel , has held that an
employee who sought voluntary retirement and subsequently wrote for its withdrawal but has withdrawn the
amount of retiral benefits as per the Voluntary Retirement Scheme, is not entitled to the withdrawal of his
application for voluntary retirement. It is not disputed that in the present case the respondent herein
withdrew the amount of retiral benefits on January 25, 2001.

3. For the aforesaid reason, this appeal deserves to be allowed. We order accordingly. The order and
Jjudgment under challenge is set aside. There shall be no order as to costs”.

In Review Petition (Civil) No.53 of 2003 arising out of Appeal (Civil) N0.896 of 2002 (Punjab National Bank Versus
Virender Kumar Goel & others), the Hon’ble Supreme Court on 21.1.2004 passed an order. The relevant of order
dated 21.1.2004 reads as under:-

“ILA.NOS. 1-22

These applications have been filed by the State Bank of Patiala for clarification/directions. The ground taken
in these applications is that the State Bank of Patiala is not a nationalised bank. It is hundred per cent a
subsidiary of the State Bank of India. The VRS scheme floated by the State Bank of Patiala is in para-materia
with the scheme floated by the State Bank of India. This Court in the judgment dated 17.12.2002 allowed the
appeals filed by the State Bank of India but nothing has been said about the appeals filed by the State Bank
of Patiala. In the interregnum, a two-Judge Bench of this Court, in which one of us (Sema, J) was a member,
considered the same question in Civil Appeal No. 2341 of 2003 arising out of Special Leave Petition No.
23530 of 2002 entitled State Bank of Patiala Vs. Jagga Singh, disposed of on 13.3.2003, where this Court
after considering Clause 8 of the scheme floated by the State Bank of Patiala and Clause 7 of the scheme
floated by the State Bank of India, had held that the scheme floated by the State Bank of Patiala is almost
identical of the scheme floated by the State Bank of India. Accordingly, the appeal filed by the State Bank of
Patiala was allowed. Review Petition was also dismissed on 3.12.2003. In view thereof, we clarify that our
direction No.2, allowing the appeals filed by the State Bank of India, would also include the appeals filed by
the State Bank of Patiala. In other words, the appeals filed by the State Bank of Patiala are allowed in terms
of our judgment dated 17.12.2002. 1.A.NOS. 14-15 1.A.No.14 has been filed by an employee of the bank
sought to clarify/modify our order dated 17.12.2002. In this case, admittedly, the benefit of the scheme had
been withdrawn by the applicant on 27.2.2001. The applicant had clearly admitted, in ground E of the
application, withdrawal of the amount so credited in his account, albeit compelling financial constraints.

I.LA.No.15 has been filed by an employee of the bank for clarification/modification of our order dated
17.12.2002. In para 6 of the application, the applicant admitted that he had withdrawn and utilised the
benefit of the scheme credited in his account.

As noticed in our judgment, having accepted the benefit under the scheme by withdrawing and utilisation
thereof they are not permitted to approbate and reprobate.”

Moreover Sri J.C. Nigam filed a Review Petition (Civil) No.747 of 2004 in C.A. N0.1089 of 2004 (J.C. Nigam
Versus M/s. Scooter India Limited & others) before the Hon’ble Supreme Court in which the following order dated
28.4.2004 passed:-

“We do not filed any merit in the review petition and the same is accordingly dismissed.”

Thereafter, Sri J.C. Nigam filed a Curative Petition N0.152 of 2008 against order dated 28.4.2004 passed in Review
Petition (Civil) No.747 of 2004 which was dismissed by an order dated 20.1.2009, quoted below:-

“We have perused the petition and the connected papers. In our view, no case is made out within the
parameters indicated in the decision of this Court in Rupa Ashok Hurra Vs. Ashok Hurra & Anr. 2002(4)
SCC 388. Hence, the Curative Petition is dismissed.”
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In addition to the above said facts, Hon’ble the Apex Court in the constitution bench in the case of Rupa Ashok
Hurra Versus Ashok Hurra & Anr, reported in 2002(4) SCC 388 held as under:-

“Incidentally, this Court stands out to be an avenue for redressal of grievance not only in its revisional
jurisdiction as conferred by the Constitution but as a platform and forum for every grievance in the country
and it is on this context Mr.Shanti Bhushan, appearing in support of the some of the petitioners, submitted
that the Supreme Court in its journey for over 50 years has been able to obtain the confidence of the people
of the country, whenever the same is required be it the atrocities of the police or a public grievance
pertaining to a governmental action involving multitudes of problems. It is the Supreme Court, Mr. Shanti
Bhushan contended, where the people feel confident that justice is above all and would be able to obtain
justice in its true form and sphere and this is beyond all controversies. It has been contended that finality of
the proceeding after an Order of the Supreme Court, there should be, but that does not preclude or said to
preclude this Court from going into the factum of the petition for gross injustice caused by an Order of the
Supreme Court itself under the inherent power being an authority to correct its errors any other view should
not and ought not be allowed to be continued. Needless to record here, however, that review jurisdiction
stand foisted upon this Court in terms of the provisions of the Constitution, as noticed hereinbefore and it is
also well-settled that a second review petition cannot be said to maintainable. Reference maybe made in this
context to a decision of this Court in the case of J.Ranga Swamy v. Govt. of A.P. & Ors. (AIR 1990 SC 535),
wherein this Court in paragraph 3 stated as below :-

"We are clearly of the opinion that these applications are not maintainable. The petitioner, who appeared in
person, referred to the judgment in Antulay's case (1988) 2 SCC 602 : (AIR 1988 SC 1531). We are,
however, of the opinion that the principle of that case is not applicable here. All the points which the
petitioner urged regarding the constitutionality of the Government orders in question as well as the
appointment of respondent instead of petitioner to the post in question had been urged before the Bench,
which heard the civil appeal and writ petitions originally. The petitioner himself stated that he was heard by
the Bench at some length. It is, therefore, clear that the matters were disposed of after a consideration of all
the points urged by the petitioner and the mere fact that the order does not discuss the contentions or give
reasons cannot entitle the petitioner to have what is virtually a second review."

True, due regard shall have to have as regards opinion of the Court in Ranga Swamy (supra), but the
situation presently centres round that in the event of there being any manifest injustice would the doctrine of
ex debito justitiae be said to be having a role to play in sheer passivity or to rise above the ordinary heights
as it preaches that justice is above all. The second alternative seems to be in consonance with time and
present phase of socio-economic conditions of the society. Manifest justice is curable in nature rather than
incurable and this court would lose its sanctity and thus would belie the expectations of the founding fathers
that justice is above all. There is no manner of doubt that procedural law/procedural justice cannot
overreach the concept of justice and in the event an Order stands out to create manifest injustice, would the
same be allowed to remain in silenco so as to affect the parties perpetually or the concept of justice ought to
activate the Court to find a way out to resolve the erroneous approach to the problem. Mr.Attorney General,
with all the emphasis in his command, though principally agreed that justice of the situation needs to be
looked into and relief be granted if so required but on the same breath submitted that the Court ought to be
careful enough to trade on the path, otherwise the same will open up Pandora's box and thus, if at all, in
rarest of the rare cases the further scrutiny may be made. While it is true that law courts has overburdened
itself with the litigation and delay in disposal of matters in the subcontinent is not unknown and in the event
of any further appraisal of the matter by this Court, it would brook on further delay resulting in
consequences which are not far to see but that would by itself not in my view deter this Court from further
appraisal of the matter in the event the same, however, deserve such an additional appraisal The note of
caution sounded by Mr. Attorney as regards opening up of pandora's box strictly speaking, however, though
may be of very practical in nature but the same apparently does not seem to go well with the concept of
justice as adumbrated in our constitution. True it is, that practicability of the situation needs a serious
consideration more so when this Court could do without it for more than 50 years, which by no stretch of
imagination can be said to be a period not so short. | feel it necessary, however, to add that it is not that we
are not concerned with the consequences of reopening of the issue but the redeeming feature of our justice
delivery system, as is prevalent in the country, is adherence to proper and effective administration of justice
in stricto. In the event there is any affectation of such an administration of justice either by way of infraction
of natural justice or an order being passed wholly without jurisdiction or affectation of public confidence as
regards the doctrine of integrity in the justice delivery system technicality ought not to out-weigh the course
of justice the same being the true effect of the doctrine of ex debito justitiae. The oft quoted statement of law
of Lord Hewart, CJ in R v. Susssex Justices, ex p McCarthy (1924 (1) KB 256) that it is of fundamental
importance that justice should not only be done, should manifestly and undoubtedly be seem to be done had
this doctrine underlined and administered therein. In this context, the decision of the House of Lords in R v.
Bow Street Metropolitan Stipendiary Magistrate and others, ex parte Pinochet Ugarte (No.2) seem to be an
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ipoc making decision, wherein public confidence on the judiciary is said to be the basic criteria of the justice
delivery system any act or action even if it a passive one, if erodes or even likely to erode the ethics of
judiciary, matter needs a further look. Brother Quadri has taken very great pains to formulate the steps to be
taken and the methodology therefor, in the event of there being an infraction of the concept of justice, as
such further dilation would be an unnecessary exercise which | wish to avoid since | have already recorded
my concurrence therewith excepting, however, lastly that curative petitions ought to be treated as a rarity
rather than regular and the appreciation of the Court shall have to be upon proper circumspection having
regard to the three basic features of our justice delivery system to wit, the order being in contravention of the
doctrine of natural justice or without jurisdiction or in the event of there is even a likelihood of public
confidence being shaken by reason of the association or closeness of a judge with the subject matter in
dispute. In my view, it is now time that procedural justice system should give way to the conceptual justice
system and efforts of the law Court ought to be so directed. Gone are the days where implementation of
draconian system of law or interpretation thereof were insisted upon - Flexibility of the law Courts presently
are its greatest virtue and as such justice oriented approach is the need of the day to strive and forge ahead
in the 21st century.”

Thus, from the above said facts and the material on record, as the present industrial dispute stands on the same footing
as of Sri Jagdish Chandra Nigam, so in view of the judgment passed Hon’ble Supreme Court in the case of Sri Jagdish
Chandra Nigam thereafter in Review Petition and Curative Petition, by him which were also dismissed.

Accordingly, preliminary objection taken by learned counsel for respondent are allowed and claim petition filed by
claimant liable to be dismissed.

ORDER

For the foregoing reasons the present industrial dispute is dismissed, workman is not entitled for any relief; and the
reference is answered accordingly.

Lucknow. Justice ANIL KUMAR, Presiding Officer
06" May, 2024

e faeett, 19 e, 2024
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New Delhi, the 19th July, 2024

S.0. 1439.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 22 /2007) of the Central Government Industrial Tribunal
cum Labour Court-2, Mumbai as shown in the Annexure, in the Industrial dispute between the employers in
relation to Employees Provident Fund Organisation and Gomantak Mazdoor Sangh which was received along
with soft copy of the award by the Central Government on 18.07.2024.

[No. L-42012/142/2005-IR(CM-11)]
DILIP KUMAR, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI
PRESENT
SHRIKANT K. DESHPANDE
Presiding Officer
REFERENCE NO.CGIT-2/22 of 2007
EMPLOYERS IN RELATION TO THE MANAGEMENT OF
REGIONAL PROVIDENT FUND COMMISSIONER-I.

Employees Provident Fund Organisation,

Bhavishya Nidhi Bhawan,

24, Patto Plaza, Panaji,

Goa — 403001 FIRST PARTY

AND
THEIR WORKMEN.

The General Secretary,
Gomanatak Mazdoor sangh,
Shetye Sankul, 3" Floor,

Tisk, Ponda,
Goa SECOND PARTY
APPEARANCES:
First Party : Mr. M. N. Rajput
Advocate
Second Party : Mr. P. Gaonkar

Representative
AWARD
(Delivered on 26-06-2024)

This Reference has been made by the Central Government in exercise of powers under clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947, vide Government of India,
Ministry of Labour & Employment, New Delhi, order No. L-42012/142/2005 — IR (CM-II) dated 12.06.2007. The
terms of reference given in the schedule are as follows :

SCHEDULE

“Whether the action of the management of The Employees’ Provident Fund Organization, Goa in refusing
employment to Smt. Anita Kubal is legal and justified? If not, to what relief is the workman entitled”.

2. According to the Second party its union is a registered Trade union of workmen employed in various industries
in Goa and the First party is constituted in accordance with the provisions of The Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952”. According to the Second party, workman Smt. Anita Kubal joined the services
of First party as clerk in 1987 and worked continuously. Mr. Ganesh Kubal, her husband was ‘General Secretary’ of
staff union, dismissed for union activities on 04-04-1984. He challenged his dismissal therefore workman was
harassed by the management and mentally tortured by male staff, however inspite of complaints no action was taken
but the staff was protected.

The second party submits that, due to mental torture, the workman was unable to work peacefully therefore she
submitted conditional resignation informing the management that, if no action is taken, she has no option except to
remain at home however no action was taken nor informed about the fate of resignation therefore the dispute has been
raised in 2005. The approach of the management was adamant. Lastly the second party urged that, force resignation
from the workman is nothing but illegal termination, thus prays for reinstatement with full back wages of workman by
answering the reference in affirmative.
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3. The First party resisted the reference by reply. The First party contended that, the second party union is not
recognized union of The Employees’ Provident Fund Organization therefore no locus-standi to raise the dispute and
for want of cause of action, the present reference is not tenable under law and the same is barred by limitation.

In the alternative, the First party submitted that, workman Smt. Anita Kubal joined the organization in 1987, not
worked continuously but with break in service. She was in habit of making false allegation against the male workers
however she used to refuse to attend the enquiry which was set up on her allegation. She was requested vide letter
dated 15-11-2001 to give the names of male staff with proof, but no reply was received. She used to submit
resignation occasionally without any reasons on false pleas with a view to put pressure on management. The first
party further contended that, resignation tendered by the workman was voluntary on her own free will, consent and
not under duress. Moreover she informed that her resignation is voluntarily and later be treated as final notice of
resignation as such there is no termination as alleged much less illegal and the workman is not entitled for relief of
reinstatement with full back wages as prayed and ultimately prayed that, the reference be answered in the negative.

4, My Learned Predecessor framed the issues. | have re-arranged the same as follows. My Findings and Reasons
of them are as below:

Sr. No. Issues Findings

Is Reference tenable in the present forum?
1. Yes.

Does the Second party prove that she was forced to tender
resignation?

2. No.
Does the First party prove that resignation given by Second party
3. was voluntarily? Yes.
Is Second party entitled for relief sought?
4, No.
5. What Order ? As per Award.

REASONS

5. lIssue No. 1- It will not be out of this to mention here that, during proceeding the first party moved an application
at Ex.-41 regarding maintainability of the reference for want of Jurisdiction and on that application my Learned
Predecessor passed an order stating therein that, the application will be considered on merit as such | am dealing with
the aspect of Jurisdiction of the Court.

6.  The First party stated in the application that, the Second party wrongly approach to this forum as for the
employees of EPFO, Central Administrative Tribunal is the proper forum therefore the present Reference is not
tenable under Law.

True, it is that, the workman Smt. Anita Kubal being an employee of the First party her services were
governed by the Central Civil Services Rules therefore the Central Administrative Tribunal was the forum available to
the second party for her grievance however at the same time the workman being an employee of the Central
Government she can approach to this Tribunal also.

It is worthwhile to mention here that, Section 28 of the Central Administrative Tribunal Act, 1985, excludes the
Jurisdiction of all Courts, in respect of matters for which, the Tribunal under the Act, exercises the Jurisdiction,
except the Supreme Court and the Labour Courts and other authorities under the Industrial Dispute Acts. It means the
Jurisdiction of the Labour Court is not barred as such it can be safely said that, this Court being an authority under the
Industrial Dispute Acts has concurrent Jurisdiction to decide the grievance of the Central Government Employees
therefore the present reference referred by Central Government to this Tribunal is certainly tenable under Law.

7. As regards the limitation, there is no limitation prescribed under the Industrial Dispute Acts for raising an
Industrial Dispute and as per the settled position of Law, the dispute raised by the workman cannot be thrown only on
the ground of delay. Moreover if the Reference is belated, then at the most such aspect of delay can be considered
while granting relief, as such it cannot be said that, the present Reference is barred by the limitation. In short, the
Reference as framed is tenable under Law before this forum, hence | answer this issue in the affirmative.

8. Issue No. 2 & 3- Both these issues are inter-related therefore answered together. In support of claim the second
party examined Puti Govind Gaonkar, General Secretary of the Gomantak Mazdoor Union, whereas the first party has
not adduced any oral evidence before the Court and relied the various copies of document filed before the Court
alongwith list Ex-17 and all those documents are admitted by the second party therefore exhibited also.
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There appears no dispute that, the second party workman Smt. Anita Kubal was the employee of the first party
since 1987. Mr. Ganesh Kubal (a husband of workman) was also in the employment of the first party and he was
dismissed from service on 04-04-1994. Smt. Anita Kubal, second party workman submitted her resignation however
the second party nowhere mentioned in the statement of claim nor in evidence affidavit (Ex-13) about the date, when
second party workman submitted her resignation. However the witness of the second party admitted in cross
examination that, the workman submitted resignation letter on 01-11-2001.

9. On careful perusal of the documents filed along with list Ex-17 it reveals that, Mrs Anita Kubal submitted
resignation on 01-11-2001, the copy of that resignation letter is at (Ex-34). It further reveals that after 01-11-2001
some correspondence was made by the first party with the second party workman and by later dated 24-11-2001 (Ex-
31) the second party workman submitted a letter requesting that she is submitting resignation from service and treat it
as her final notice and by later dated 21-01-2002 (Ex-32) resignation tendered by Smt A. G. Kubal LDC accepted
with effect from 21-01-2002 and she was relieved from duties with effect from 21-01-2002 (afternoon). The second
party workman tendered resignation on 01-11-2001, the same was accepted by first party on 21-01-2002 and she was
relieved from duty with effect from 21-01-2002.

10. It is contended on behalf of the Second party that, the workman Smt. Anita Kubal was mentally torchered and
harassed by the male staff of the First party. This fact was informed to the First party but no action was taken against
the staff members. Moreover, the staff members were protected therefore workman Smt. Anita Kubal was forced to
resign from service as such the resignation submitted by the workman was forced resignation amounts to termination.

11. 1 may mention here that considering the allegations made in the resignation letter dated 01-11-2001 (Ex-34) it
seems that, the allegations made in the letter are vague in nature. There are no names of person, who harassed
mentally to the workman. Not only this but, there is no whisper in the statement of claim nor in the evidence affidavit
about the names of male staff, who harassed the workman. It reveals from the letter dated 15-11-2001 (Ex-33) that,
the workman Smt. Anita Kubal was asked to submit the names of male staff for necessary action however it reflects
from the copy of letter dated 27-12-2001 (Ex-30) that, the workman failed to submit the names of male staff.
Similarly by another letter the workman was also requested to submit the names of the staff members however there
seems no reply from the workman.

12. It reveals from the case papers that, during proceeding the First party made an application Ex-44 and thereby
sought direction from the Court to cross examine the workman Smt. Anita Kubal and after hearing the Parties, my
Learned Predecessor by this order dated 13-7-2017 directed the Second party workman Smt. Anita Kubal to appear
before the Court for cross examination however it seems that inspite of the order of the Court, the workman did not
stepped in the witness box and not subjected herself for cross examination.

In fact, the workman Smt. Alka Kubal was the necessary person to state before the Court about the instances
of harassment by the male staff of the First party but as she failed to depose before the Court, the contention regarding
the harassment and torchered by male staff cannot be said to be true not only this but, it seems from the letter Ex-31
that, the Second party workman informed to the First party about this resignation and also requested to treat it as final
notice.

From the above discussion it is clear that, the Second party failed to prove that, the workman Smt. Anita
Kubal was forced to tender her resignation.

13. Furthermore, on plain reading of copy of resignation letter dated 01-11-2001 (Ex-34), the workman Smt. Alka
Kubal made allegations against the male staff without giving the names of persons. On the basis of that, the First party
attempted to make enquiry but the workman Smt. Alka Kubal did not co-operate and finally the workman by letter
Ex-31 requested the First party to accept the resignation, the Second party miserably failed to demonstrate before the
Court that, the workman Smt Anita Kubal was forced to resigne from service.

As the Second party fails to prove before the Court that, the workman was forced to resign moreover it

seems that, the workman Smt. Anita Kubal tendered resignation making some allegations against male staff without
any proof. In enquiry made by the First party she did not appear and lastly workman Smt. Anita Kubal requested to
accept the resignation in such circumstances it can be said that, the resignation was not at all conditional or forced but
it is voluntarily resignation and the same was accepted. Hence, | answer these issues accordingly:
14. Issue No. 4- | have observed earlier that, the Second party failed to prove that, the workman Smt. Anita Kubal
was forced to tender resignation and the resignation tendered by Smt. Anita Kubal was not forced the same was
voluntarily resignation and it does not amount to termination, therefore the Second party is not entitled for relief
sought. Hence | answer this issue in the negative.

In the result | proceed to pass the following Award-
AWARD
1. The Reference is answered in negative.
2. The Second party is not entitled for relief as prayed.
3. No order as to cost.
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4, The copy of Award be sent to the Government.
Date: 26-06-2024 SHRIKANT K. DESHPANDE, Presiding Officer

S e, 19 S[erTs, 2024

F.3M. 1440, —sf=e @are AfafaaT (1947 F7 14) FF o=T 17 F AqE0 |, Feald GFhT
A ACASET fAfiee & J6gay & dag A T qgray g9ieq eufed A G997 & $1+
ey # My Fia 9 srenfe i ud 59 Aaea-2, 9%, 991 (Rew 9. 63/2018) =
STET o oot | ST 3T €, TR FIAT § S hea 19 Gt Hl Ji%e HI9T & a1 18.07.2024 Fr
SITH 3T T |

[€. 7= - 30011/31/2018-3mE37< ()]

et A, staw af=a
New Delhi, the 19th July, 2024

S.0. 1440.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 63 /2018) of the Central Government Industrial Tribunal
cum Labour Court-2, Mumbai as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s ONGC Limited and Maharashtra Sanghatit Asanghatit Kamgar Sabha which was received along
with soft copy of the award by the Central Government on 18.07.2024.

[No. L-30011/31/2018-IR (M)]

DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI

PRESENT
SHRIKANT K. DESHPANDE
Presiding Officer
REFERENCE NO.CGIT-2/63 of 2018
EMPLOYERS IN RELATION TO THE MANAGEMENT OF

M/s ONGC Ltd.

The Deputy General Manager(HR)-IR,

M/s ONGC Ltd, NBP Green Heights,

Q.No. 1,4" Floor, Plot No. C-69,
Bandra Kurla Complex, Bandra (E),

AND

THEIR WORKMEN.

The General Secretary,

Maharashtra Sanghatit Asanghatit

Kamgar Sabha,

30, Shree Building, 2" Floor, Ranade Road,
Dadar (W), Mumbai — 400028.

APPEARANCES:

FOR THE EMPLOYER : Mr P.A. Deogaonkar
Advocate

FOR THE WORKMAN : Mr. Suryakant Bagal

Representative
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> w0 Dp e

AWARD
(Delivered on 28-06-2024)

1. This reference has been made by the Central Government in exercise of powers under clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947, vide Government of India,
Ministry of Labour & Employment, New Delhi, order No. L-30011/31/2018 — IR (M) dated 26.11.2018. The terms of
reference given in the schedule are as follows :

“Whether the action of the management of ONGC Ltd., Mumbai over deduction of Rs. 60,000/- from the
wages of contract labourers is proper, legal and justified? If not, what reliefs the workmen are entited to?
What directions, if any, are required in the matter?

2. Read joint application Ex-6 signed by the General Secretary of the Maharashtra Sanghatit Asanghatit
Kamgar Sabha and advocate of the First party. Heard Mr. Suryakant Bagal representative for Second party and Mr. P.
A. Deogaonkar Advocate for the First party.

It appears that, the Second Party Union has settled all the disputes including present dispute out of the Court
with the First Party and therefore the Second Party does not want prosecute this Reference further. This fact is also
corroborated by the Council for the Opponent present before the Court. In view of this the Reference is disposed of as
settled. No Order as to cost. Proceeding is closed.

ORDER
The Award is answered in the negative.
The Second Party Union is not entitled for any relief.
No Order as to cost.
The copy of the Order be sent to the Government.
Date: 28-06-2024 SHRIKANT K. DESHPANDE, Presiding Officer

e faeett, 19 JTE, 2024

FLIAT. 1441 —3F=NRF fEame aferfaaeT (1947 #7 14) #F 91T 17 F TIE0 §, Feaid T a9
I e A4 e e [Miffes & waga™ % gag Ml oY .09 TH.UH. AW HgEY & i
aay § ATy F=0T g denfies Afear UF S5 =y, S99, 991 (R 1. 21/2008) =T St
AU H [S@TAT AT &, THIAT FLAT & ST hex T LRI HI FI% FIAT & G127 18.07.2024 Tl 9ITH g3 47 |

[5. TeT - 29011/29/2005-Ar (TH)]

et AR, sEw ai=a
New Delhi, the 19th July, 2024

S.0. 1441.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. No. 21/2008) of the Central Government Industrial Tribunal cum
Labour Court, Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to M/s
Rajasthan State Mines and Minerals Limited and R.S.M.M. Mazdoor Mahasangh which was received along
with soft copy of the award by the Central Government on 18.07.2024.

[No. L-29011/29/2005-IR (M)]
DILIP KUMAR, Under Secy.

SRS
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D WHR e AT v9 59 [rTed, SAqR

GO STferay
RTET HET agaal
Y hamE. Y. ysvor §.— 21 /2008
Reference No. L-29011/29/2005-1R (M) Dated: 13.05.2008
SRS APeYl, AR YA.GA.UH. HOIGR BRI, 136 TOOf—qUT, @il |AT, FbFR, ... oreff
CEIL]

TR, T ORI e A UUs feRe for, wfier wae, A1 Wb, SR, (]191) |

HARST, SRRECR, HE oM W A5 Uvs fAmRa fo1, 4, WR1 Anf, SqaqR, (1) |

........ aromefiaToT / fauel
IYReI:—
. ol TH. BRed. 9, 1T TTeff |
: ST _ToTer HIOT, AT —fquelToT |
. SRR -
fostias - 11.062024

H HATTT IRA WRBR 5 feeell gRT fa7id 13.05.2008 &1 Menfie faare sifafwm 1947 (R4 om A3
AR HET ST B gRT 10 (1) (@) 9 2| & AT Yaed AGdAl & FFER0T § Fr=7ifha sieifie faars
IR 2g 99 JAfEdR0T BT Wl fhar mar —

“Whether the demand of the RSMM Mazdoor Mahasangh that the Sahayaks should
be given the scale of Rs. 4370/- instead of Rs. 4165/- is justified? If so, to what relief the
workmen are entitled?”

urfl @1 3R ¥ faAid 04.11.2009 BT I BT ARG UKD B gJ Ig bl T 2 & well IFE vb
MREs 51 A9 © a7 el yeueor & e BRid W uell I & wed | el gieEa |
WERIP & U8 TR HRNG AeRIbI Bl 4165 /5. & JdT9M & W TR 4370 /—6. B Jaq4ad H da9 fary
ST B AN BT | 3 Gy ¥ fquelor & gef ureff 7 U ANT uF Al 9ol o | jioiReE W) AR Saeude
P o1, (1 deg § RSMDC &gt Siram) doir o« e A voe ke for. (R st RSMM
DI SIA) bl FHHeA a1 20.02.2003 DI 8 YT & | T TRAMI H BRI HHARAT P BRI SR I H
TawudT g1 arfied | RSMM ik RSMDC & facia & 999 dHaiiRal & da=99 Ud ug & ford & 3R, ol
HSISAT Td U, T, WA ar g |AS afEeRal &7 g Sl &1 78 fhar war or | fquefiror &
AABTRIT 7 N 59 AR B a1 o F HH=riRal o1 yomy FYfdd & MER R §HM U8 W 94 da9
feam Sa | RSMDC & #ea dHaiiRal & Auigy, gk, IR gk &l ue faar &1 w&1 8| RSMM #
AR G TR & FRYfed demd =, 1 # Jen feld Haler iR goR @t Fgfad @ 7. 2 # @ ol 2
ureff g g8 ART Bl & fib RSMM sk RSMDC & fdea & e SRiRd Uisi| &4 dldiaR Ud A8
P AIBIER ST BT BH T B8 P HRUT JdIaF Td Jar~Tdl & JaR a7 oy g | fgueia dwsiar
fa=ie 09.07.2003 TG 18.08.2004 Wefl Pl PR &l & | 37k arg WbR Ha1 SR faueliror & s Asgh
P US W BRRA HHB BT ITh GHGE BRIG HHATNG] DI dd9 STl 4370 /— H S 99 A7 S T &
S daEE H daq QAT S| 3fid 4165 /—%. dd9 SISl & WIF W 4370 /—%. da9 H@el H dad
NG B I daT Bl AR e 9 |

fqueferor @1 3R ¥ o 27.11.2011 BT ARICR YA R 8d I§ PEl AT & b Ul Herde AR gRI
HARIAT UTd 78l & | I8 WY W & dgaed el o ufaffia 98 sear| gafog sifiel o |ame @i
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P IO B ANGHd T T | fAuell W & IgEed MHel B e B gl " Ui 6"
RSMML a@¥ B (Se&d) & A1 |nsiar fadid 09.07.2003, forad ot wofl amar ol i SuRerd o &
it RSMM 3k RSMDC TRl &1 Ja9 SIS0 {63l e &d & BRI )1 fdded fd o &
SRIA I8 RSMM & dMIRI &1 ¥ 909 9« Ud 3 JAgR &M B e o f&ar S gar 21 S
Nt RSMM & 9a7 v SR gfagm 781 @med 9 S99 RSMDC & 9a9 il Ug Ud gfaum SNy 3@
BT faehed Gerr gaf o7 | A1 3R, Sl JONSYT T TH. TH. URATH &1 HAI BT TS gl AT o WY SHS a8
FHSIT 3P 09.07.2003 Uee IR #fHd & 19 81 TAT S AR W1 8 T © | Aoliodr dHo! B RwrRen
B A @ fo gde areg T2 o1 | Wl & fadd & arg R i SHer o Qi vd daier @1 U T8l
fem T gfF wweia & ey A T ol 1 W HHer annfad 8 ga 21 gafe weft a8 sty e
FT BT T8 T |

fai 12.05.2011 @1 TRl & IR F aRIR & 9T AIfIRET FoF T I T R aRiceR & Tl Bl
JFRATPR AT AT | 3R G a8 TSR PR BT U8 fhar 17 |

it 7 ot |y H oY RS ol It 9 it ol o st @ uifera fham der verd e | wewr W-1
I yegt W-14 T yorai &1 yefRia fear|

fqueiRToT =1 Sy A1ey # &7 ATl AT Ud A7 BN BAR AT Bl Wil fBar | yerda e | uasl M-
1 ¥ ugel M-5 & verdl &1 ueRRia f&an|

faie 07.09.2017 @I fAUeNToT BT AR A U+ folRad T Ugd A T o7t ufcr wreil uer &1 Suaer HRill
TS| weft ue 7 faA1F 08.04.2019 BT I+ faifgd T uwga fd et uft fauefror &1 & 78| agiRia
SIYeT AIRad 989 ¥ W od 8 | fAi® 01.05.2024 &1 IwIuer 7 31fdawer 9 fdes foan & gfe =i
81 ueT foaRad do Rgd IR g & gl HiRgd dd T8l HRAT =A1ed |

T Sve & forRad qaf &1 e qda A9 foan vd Sueel |ieg e fauell @ oik 9§ ugd e gl
H ok fafer o A= foa |

grRfl 9 o foaRad i 4 J8 @er & & 94 s Ud 99 dad @ Rigid @ R ')k RSMDC &
FHARAT & 999 IR vl o 5 RSMM & &waiRal & AR 2, a8l 8F a1 st RSMM & gwaniRat
% 21 RSMDC 3R RSMM <Hi &1 F9#ed 8 9T Wigd 92 g1 RSMM & w8ad / diaier. (§ei)
BT JaaE 4370 /— o1 Sfafs RSMDC & \8Ri® /AdbleR &I =9 4165 /— fear ar| RSMDC &
HERDI & BRI BT Ui Ul $I a8 ol R I AIS H HRRT #Aolgy 8l I | fdeg & ae RSMM 7
ST BRIy W 8 B forar| fa7id 09.07.2003 ®I I WHSI H AP & Aew H oy a1 # g 99 fhar
AT o | a1 18.08.2004 & FHSII & AT ST 9 iR Ye=H &I SN B 8, 9 Toid & | I FHsirar Hoef
T8 2, A D o T # doligd 21 39 W it Hafda afdasl & gaeR W 98 21 fAuel & @ sh
g=Trettel 7 RSMDC & we@d @ RSMM @ 9iiF & &1 &1 Uafa Ua 3 81 WaR f6ar g, ofi omeft
HE Bl USiigd |9 B8F1 A A9 7| A HROAE I 9S4 SAeR [Aded IR ERER $RA W | Hifh
Uee - g Pl b f[ddbey U= 781 <3, A1 909 81 [Helf T | 9bd B[ &I Ar=uar d15 &l ay & fordy off S
GESI & WA A 81 gabl oY | 3t a1 WbR fhar i |

fquel @1 3R & foiRaa ol ¥ a8 Fer 11 & fo RSMDC ik RSMM & e & |9y #1aar U<l 99 g4
Udge & W g4 AHeid faie 09.07.2003 & AR I HRAMI & HITIRI §RT W6 A UK [ddbed 93 b
MR TR FHFIGRYT fHar S gobT 2| 590 JIfARad Sad FHsiid & HH H AMIdT U 69 & |1 gJ 98I
& 18.08.2004 & ITHU WD HHAMRA & UG UG YaIG & qAR Jror fbd T 7 | urefl der faueft
AR AT IS BT ADBR el I 2 | AHSIT &6 09.07.2003 W &1 HRON A1t erHAT AT ERIER - BRA
el ¥ o 3R S AUl ey qk RSMM & MIRT &1 <8 da9 9wl 3R Glaar ure &R ofl | gagf
M-3 3R uesl M-4 aeeli g1 e Ferad SF sgad o o uiefl |e @l ART B SfRa T8 A4 g
S 31 a @ gHele # frfea =nfie geid uwga faa—

THAUIC UU€ Sid d&¥ (19 g 319 9919 JHIs dic g¥e g 319 (2011) 1 SCC (L&S) 566.
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ON O\

gXae a9 foIfies 99 € 9o+ 8% &vae w9 fol. T 8 1977 SCC (L&S) 4s.

NP g Y 991 HAERTE we eruare &Y. g =1 LLJI 1l 1997, 1189 (a8)
T 3 AT Tl 9919 GAIY HAR acuit g 39 (2011) 1 SCC (L&S ) 785

9 Syguel & forfRgd ol Suce wey vd Aol & oiRd fafy w799 fhar| s fAare & fa=forRad
framef fag S g9 38—

faarofa fawg—

T GG T4 Ui M1 & B, &Fal, AFAdl UG HRIGEd G ©, Sl WeiH /AdIeR Ud WEkd &
Ug AR qaF9H # fFf f gBR iR T B anfR?

T AT UTK SHd HESH & Wi faHd 00.07.2003 P SHIUH & I gY FHI @ i RSMM wd
RSMDC &R &1 9a4 wariaxe &), RSMDC & &Rl 9§ faded fol 9 & 918 S <9 9a9 Wl
I GREmR e wR A fIar ST gt 2| safory SWabe e @ Wl | EE € | 9T U8 aHsian Aerdt
% Jq9—a Hadll faare R g9 87

SFgelTT—

S fIgar #§ 9 fdg 9=a— 1 Wed Ud Weld qF1 @l 8 §AM daq o 9 9 HefeT 2| favel &
AR 39 Hae H fAI® 09.07.2003 I ATl YT s g vd fQuell & = g¥ 99sid & uawE 9 a8
fqare areeIfed B, R Ml &1 el Aag © | §9sid & PR W Sfe M W U &R gd © sdell I8
are Wi 81§ | 39 Reafd § I8 Suged ydid 8idr & b faereiy fdg W 3 w8 veM fafre=ay aikd
fpar Smd, Jorm oW fIgen &1 fafee g9 g & foflg w R x| faemele fomg wear— 3 wRfadfe
f=py 39 UBR 2|

faarefig fa=g 4. 3—

fquell &1 98 9% 2 f& RSMDC vd RSMM & fde@ & |93 A=Al Ui |9 U9 Yaed & 4 aosirar
famie 09.07.2003 BT B3N | S FHSII B IRV H QI AWM S BRI §RT WS A UK [dbed U3 &
IR IR FATIGROT fHAT ST FbT & | faTids 18.08.2004 BT RSMM T@d weved (Scdh) 9 UYaed & |1l gafl
FHeiar ] FR fear ar 2 fuel | S o= aret gad ud s gAY GAR S o e dwel H gl
T BT Y P U T8 Hel © b TP b Hag H {36 09.07.2003 BT AHSIAT BT bl T FATY BRI
A fIwen o3 wRam AT | FEEd W W & ey H 9§ fvig oF &1 S Seod fhar T € 98 ddd
UG & fARTaHRe | AT 2|

et 8N gTeTe 9 S1u fauRierr § I8 del & 6 e @& g RSMM 9ad %ee (Sed) Ardl Ui
e oY | el 7 ' A WieR fear § 6 awsiiar faie 09.07.2003 T 18.08.2004 el sl w18) o | oI
UStiepd 1 el o |

39 Adg # yreft el s RSN ora 7 erom ufauieror # 98 WieR fhar § f6 el M-5 wi fadie oo.
07.203 I AT o S AMYT U dgaedd IO & A1 g3l 7| 39 Gioe & a7g ) oxol offel ot
STRe ol Al A o | T TiHT R ge ger 9 | uee M-5 |\ @ |rr Annexure- A @
w9 # Proposed Equivalence of Pay Scale of Workers Heri = |

urefi el o @rofl el el | oru g ullenm ¥ wer © b faie 00.07.2003 @1 g3 wHsiar FHuefy Tl
7| TP UBA & Wl A el ek & W @ Y T 9| g7 wwsiar ) &9 s argad & e
BT TR o7 | 39 |Asid BT e W &) drarar AT | g9 FHsid | A1 e Fg A Fu & e 9§ of
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P P, SRR Fgiar fear| fog ufauden § a8 Wer fFar g & &A@ 09.07.2003 1 A=r@ar ur<d
IFTF T WoHe @ 4 Aeoric goTl o R 98 W i AigE o1 dor R S9a gwerR Al § | dedHe
% 3 I [P 3 WRaW T A ST Annexure- B €| Igf wRol o IWi ®ed & 6 I8 Aden ga@
& mar o | | €1 I8 ol WieR &R © 6 [Adey 3 & &iftm Ir | ' foran & & fAeew famm
Pl a9 &, 98 WBT W < X ©| Ig 91d Al © | el Ig W WpR w1 © & I8 wwsiar feanftaa gam
2| O] R I B EER BFT WIHR GG I # BRON A BT HU ® fF were & A6y # Aol g
# o)1 ST @7 \HSIT g AT | §9 UBR Uil I & usiier) S dRoll drel Ml gRT fAHie 09.07.2003
B AT U Sife w9, e 9 ages e O, td yeed @ 9 GEsiar 99 g W arR fear
T B | 39 ST @ %7 W 9.0 H AHsid & ydad @ day H uraee Y R 7| R s forar gen
2 f& wmsiar 9= SRl W= o] 8T S oo forRad wiiefa fasiies 31.07.2003 @ qd < <3 iR 1 Fwsid
B WHR 7 A gd [Aded 81 I a1 TaHd AR Uraem= | ied 80 | 5301 11 # I8 1 forar gonm © b
e & Ha H afe pig faare e g R SO 81 1 98 yeud iR HfA$ Wed & qeg |gad w9 |
freaRa &) foram S| 39 UeR I8 W & War & b el sifte Sues & usiidery #t exol are ot
ERT TSI BT WHR R g AT ey U= Yaud & F9e Ugd fbar 11 o, 1 o= fobefl <ara sperar
I v & b |

AR Faled =TTerd | 370+ oy ZT=AuIe UUs Sfd gy I 9 I 99 GRig Uie g¥e 9 39 H Ig
raeRa forar & & |9 &) ordl & et o1l 1 WaR &R o & SuRid, I8 31k faren o |dar § f
FHSIAT WBR B 1Al BT IF W PIg AU ol & |

A9 Seaad <ITed | 30H Hoi gvae 99 fafics 99 § aawd 8ife gvac 9 fof. 9 o9 # 98 el §
5 99 Te AT UT oW Wed e ¥ Big 9HSiiar 9df R Al dls BIATR afdaid w9 W SH
|ftafera 81 8IaT | TSI &1 QUiaT @& W1 8 WIHR fBar S dadl & | 99 e S1fie e O agaedd
ffpT BT qHAT YT BT Y§E & A1 Pls AHSIAT B ol IHT U FHAT H PIs EWIET BRI DI SRR
2l & Adhar |

-1 993 Sod AT $f [Gus UIs 9 U+ ol a1eie 9 M9 9491 8RNI e S-IUld ®lU. 9 3= H
Ig Artee fear & f& o9 99sid @ ofdifd SR ol & WeR a9 8 a W0 99siid &1 gar o
% o) SMR Afdd 81 € | PRI DI T8 ARBR el 8 fd g8 FHsiid & AT A graem b1 WHR R
S 91 {O WUl Bl IIRIT UG Ay He | GdEH AR AT UK AAD WY b Heg gY FHsi Bl Y
HAMT SIRAT 978 SHdT Bl @Us, da- YIad AfA—E & i & &1 9 21|

SuYad fordl § ok fafr & ydbrer # I8 Uobe Bl & P 6 09.07.2003 P IgAD A HD D GHIA
YT T AT UT S Ao dT YEEd & drd Qi 09.07.2003 BT Y AHSII Pl WIBR Bl gd Wil
AT F FHSI & I AT [Jhed W WA BRI 8Y WHSII @ AJwI UI Bl Tl A /ARl BT AT
o | wsiia & Sfdvia I=eIft g% uraere fhar a7 {6 \8™e U adHe UeHM & Aaid BRI d¥d B AR
ISP UGAM I FHY B T D! AT, G&rT IR PP W & AR R iR fBar SRem | afe
FHSI ¥ G g ff faarg grm a1 yeud iR #fie §9 |Yad ©9 9 BT FRIGIIT SR Fadl | GHsid &
T (P wreft Fa & URIODN FuAT ey 7 & SR AmIad 8 g o, SAfei] |Hsid dl fhdl o
T UG U DI A o d Ui vt o9 faEfd 21 Swauer wesiiar faSie 09.07.2003 @I w@Al W MG
T B 2 | o Ig fa=g fquel & uer # fyoifa favam S 21

ST g & ofdia (e 76 09.07.2003 BT §J FHIT & UL I SHIUL 3Mdg THIOM g4 &, sAfey
framofia fag 1 9 2 R Ferds vd diel| & Ja=1+ H AT i2faT 3R &l fa=g faemefia o, R e
F1 BIs fades ufard 81 21 o bR el IFRE g il @ AT URgd e @ SIRIRIRar Rl BIg
fafereaa aiRa far S snavas wd S =18t € |

AT~

qfh I9Iuel faid 09.07.2003 BT T~ U fgueli Twsild | a7ag YA g &, a8 U 59 |sid @&
UGl BT SJUTel B & IR € | gfe Pig fare, AT fa=g srerar raer & deer § Scq= giar 1 8
dl IFPT FRIGRVT S9Iue WY w9 ¥ faR famel gRT &7 31 w@dd 21 il faueior & 59 yeR @IS
A UM BT e TE 7|




26.
27.

3230 THE GAZETTE OF INDIA : JULY 27, 2024/SRAVANA 5, 1946 [PART II—SEC. 3(ii)]

STH HATeTd YRT WRPBR gRT Gafid fddre &l s YR =g foifa fear siar 21
rfarfeota @1 ufaferf wgfea SRR &1 s em, & aRT 17 (1) & 3fdva yprernet ufiq @ o1d |
R Al agdal, e fferer

S faeeft, 19 S[eTs, 2024

FLIAT. 1442.—f=NRrF fEars sfafE=e (1947 &1 14) 1 9T 17 F S0 |, Fead aeF
femi Fef arew s e, TROY g6 Fid Tsde fifies ¥ yaadT ¥ dag MaeE o oft
AHATHTLT AT A =t g F i+ oy § ATy FiT G s JTaeEr ud S° <=Eed-2,
7% faeett, d=te (R 7. 212 & 213/2019) it ST {3 stqera § fR@mar @ 8, Tarfra el g ST
FeR T FLHTT K GIFE AT 6 G197 18.07.2024 T ITH g T |

[€. 3 - 16025/04/2024-3<7 (TH)-80]

=T TR, sEw at=a
New Delhi, the 19th July, 2024

S.0. 1442.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 212 & 213/2019) of the Central Government Industrial
Tribunal cum Labour Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the
employers in relation to Reliance Nippon Life Insurance; Express House Keepers Private Limited and Shri
Omprakash Sharma and Shri Dharamveer which was received along with soft copy of the award by the Central
Government on 18.07.2024.

[No. Z-16025/04/2024-IR (M)-80]

DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE HONB’LE PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL CUM-
LABOUR COURT NO-II, ROUSE AVENUE DISTRICT COURT COMPLEX, I.T.O., NEW DELHI-110002.

1.D. N0.212/2019
Sh. Omprakash Sharma,

S/o Late Sh. Laxmi Narayan Sharma,
R/o—House No.214, Dichaon Enclave,
Nangloi Road, Najafgarh, New Delhi—110043. ...Applicant/Claimant

1.D. N0.213/2019

Sh. Dharamvir, S/o Late Sh. Singh Ram,

R/o—House N0.303, Badi Chopal Wali Gali,

Auchandi, New Delhi-110039. ...Applicant/Claimant
Through-Sh. Santosh Singh, Advocate,

Chamber No.L-8, K.L. Sharma Block, Gate No.2,

Tis Hazari Court, New Delhi-110054.

VERSUS

. Reliance Nippon Life Insurance,

Chamber No.5, 2" Floor, Local-II, Aggarwal Cyber Plaza,
N.S.P., Pitampura, New Delhi—110034.

2. Express House Keepers Pvt. Ltd.,

R/o —-C—7, Nav Shakti Apartment, M.G. Road,
Ghitorni, New Delhi-110030. Managements/Respondents

AWARD DATED : 14.05.2024
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Item No.- 39 & 40

ID No.- 212/2019 & 213/2019

14.05.2024

Present:
Sh. Santosh, Ld. AR with the workmen.
None for the management.

These are the two cases filed by the different workman against the same management. Having common respondents
and same cause of action, these cases are taken together for purpose of recording the proceedings.

Record perused. Counsel of the workmen submits that both the workmen want to withdraw their cases and made
prayer that they be given liberty to file the same before the tribunal of appropriate government.

In view of the above submission made by AR of the claimant, these claims stand dismissed as withdrawn. Awards are
accordingly passed. Copies of these awards are sent to appropriate government for notification under section 17 of the
I.D. Act. Files are consigned to record room.

Date 14" May, 2024 ATUL KUMAR GARG, Presiding Officer
< fweft, 19 =TS, 2024

T, 1443, —f=0e Fare Afaf@aw (1947 1 14) & 9T 17 F A0 |, Feaid GaFhe
Tl A SRAT F vagas & "qag Farsai &7 ff S @ F i ogEy § Ay FH a1
SR SATEHIOr Ua 5| AT, g0, Ta1e (R 7. 82/2014) &1 ST & siqeus § @
AT &, TR FIAT & ST a1 LRI H] (G FHIYT 6 91 18.07.2024 T 9ITH g3 =T |

[¥. Tt - 17012/59/2013-3rE< ()]

=T TR, sEw atea
New Delhi, the 19th July, 2024

S.0. 1443.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 82/2014) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to LIC of India and Shri D. Ramesh which was received along with soft copy of the award by the Central
Government on 18.07.2024.

[No. L-17012/59/2013-IR (M)]

DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: Sri IRFAN QAMAR
Presiding Officer
Dated the 27" day of May, 2024
INDUSTRIAL DISPUTE No. 82/2014
Between:
Sri D. Ramesh,
S/o D.V.R. Mohan Rao,
D.No.6/84, Near Court,
Banthumalli (M)
Krishna Distt. — 521 324. .. Petitioner
AND

The Sr. Divisional Manager,
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LIC of India, Divisional Office,
Kennedy Road,

Machilipatnam. . Respondent
Appearances:
For the Petitioner : Sri Y. Ranjeeth Reddy, Advocate
For the Respondent: Sri K.R.L. Sarma, Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L-17012/59/2013-IR(M) dated 9.5.2024 referred the
following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of LIC of India and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Sri D. Ramesh, Ex.Temp. Class-1V LIC of India, Machilipatnam Divisional
Office w.e.f. 21.1.2013 is legal and justified? If not, what other relief the workman is entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 82/2014 and notices were issued to the parties concerned.

2. The averments made is the claim statement are as follows:

It is submitted that the Petitioner was appointed as temporary Sub-Staff on 02.02.2006 and performed as a Peon in
Class- IV Cadre the Respondent office on payment of Rs. 1500/- per month. It is submitted that the Petitioner was
worked continuously without any break, to the entire satisfaction of superior officers. There were no complaints of
what so ever nature against the Petitioner in his entire service. It is submitted that the Respondent has not issued any
appointment letter and issued wage slips from the year 2011 onwards to the Petitioner during his service and
Petitioner used to sign on the vouchers at the time of taking salary and not extended any benefits like provident fund
and ESI, etc. service. It is further submitted that from date of joining the Respondent was in practice of paying the
wages in dummy names to the Petitioner. The Labour Enforcement Officer, who conducted the inspection basing on
the complaint made by the Insurance Employees Union, Machilipatnam, and after inspection of Labour Authorities,
the Respondent paid the wages in individual names and also started paying minimum wages to the Petitioner. It is
submitted that suddenly Petitioner’s services orally terminated on 21.01.2013 without conducting any enquiry, notice
pay, compensation which is arbitrary, illegal, unjust and contrary to the provisions of Industrial Disputes Act and
against the principles of natural justice and same is nothing but unfair labour practice of the Respondents. It is
submitted that the Petitioner gave a representation to the Assistant Labour Commissioner ( Central ), Vijayawada, at
Vijayawada, on 28.01.2013, requesting to intervene the matter and to direct the Respondents to reinstate the Petitioner
into service. It is submitted that the Assistant Labour Commissioner (Central), Vijayawada, at Vijayawada issued
notice to the Respondents for joint meetings/ conciliation proceedings. Accordingly the Respondents participated in
joint meetings and submitted their reply, denying all the contents made in the Petitioners representation. The Assistant
Labour Commissioner (Central ), Vijayawada, at Vijayawada closed conciliation meetings and sent the failure report
to the Government of India. It is submitted that the action of the Respondent by terminating the Petitioner from
service w.e.f. 21.01.2013 is illegal and unjustified. The termination is violation of the Sec 25 F, G and H of the
Industrial Dispute Act. The Respondent was not given any notice and also not given any retrenchment compensation
and Petitioners last drawn salary was Rs.270/- per day at the time of termination. The Respondent wrote a letter to
the District of peons on Employment Officer on 16.01.2013 for engagement temporary basis in place of 53 permanent
vacancies. It is submitted that one side they calling from Employment Exchange for engagement of peons on
temporary basis and another side they terminated the service of the Petitioner from 21.01.2013 without conducting
any enquiry and without any notice or notice pay. It is nothing but unfair labour practice adapted by the Respondent.
It is submitted that the Petitioner never asked for regularization. It is submitted that entire family is depending on the
Petitioners income and after termination of the Petitioner, they are facing untold problems and hardship and the
Petitioner is the only bread earner in the family. In spite of his best efforts the Petitioner could not secure any other
alternate employment and the Petitioner is unemployed from the date of termination. It is submitted that the
Insurance Employees Union made complaints to the Labour Authorities, CBI and Central Vigilance commission with
regard to unfair labour practice adopted by the Respondents and basing on complaints made by the Insurance
Employees Union all the concerned departments investigated the matter and submitted their report to concerned
officials holding that the Respondents are adopted unfair labour practice up to 2011. By perusing the reports it is
clearly established that the Petitioner was victimized by the Respondents. It is therefore prayed to this Hon'ble
Tribunal may be pleased to pass an Award by set aside oral termination dated 21.1.2013 and directing the
Respondents herein to reinstate the Petitioner into service with continuity of service, with full back wages and with all
other attendant benefits.
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3. Notice served upon the Respondent and in reply to the notice Respondent, appeared. But he did not file any
counter. Therefore, the case was proceeded ex-parte against the Respondent vide order dated 6.11.2017. Petitioner in
support of his claim, has filed the chief statement affidavit wherein he reiterated the averments made in the claim
statement. Further, Petitioner has also filed documents in evidence which have been exhibited as Ex.W1 toW11.
From the perusal of documents filed by the Petitioner in evidence goes to reveal that upon the orders of Hon'ble
Supreme Court of India, LIC of India conducted one time special examination for recruitment of Peons from out of
temporary Peons who had already worked for more than 5 years as 18.1.2011. The examination was conducted on
26/6/2011. The complainant has represented to LIC of India to consider his candidature for those temporary Peons
vacancy as he has already worked for more than 5 years as an 18.1.2011. Further, Petitioner submitted that as regards
illegality committed by the LIC of India in engagement of workman as well in the matter of payment of their wages
in other dummy names, the matter was investigated by Central Vigilance Commission and a report was submitted
that CBI, has already investigated in the matter and reported malafide on the part of the office procedure adopted by
their predecessors and there were no clear guidelines on the subject.  Further, it has been mentioned there in that
Commission has already advised CVO, LIC of India to fix accountability of officers found responsible for lapses in
process of recruitment of peons and seek FSA of Commission if the concerned officers come within normal
jurisdiction of the Commission. Further, the Petitioner has also filed the copy of his Passbook of account of Andhra
Bank, which corroborates the averment of the claim statement. Ex.W11 is the copy of the salary voucher which
further corroborates the plea of the Petitioner.

4. Therefore, from the oral and documentary evidence on record, it is established that the Petitioner had worked
as temporary sub-staff on the post of Peon in Class-1V cadre in the Respondent office on the payment of Rs.1500/-
per month and he was not issued any appointment letter but he was issued with the wage slip only from the year 2011
onwards. Earlier Petitioner used to sign on the voucher at the time of taking salary and no benefits of PF, ESI was
extended to him. Further, Petitioner has submitted that from the date of joining Respondent was in practice of
payment paying wages in dummy names of the Petitioner. The Labour Enforcement Officer who conducted the
inspection basing on the complaint made by the Insurance Employees Union, Machilipatnam against Respondent LIC
of India and after inspection of labour authorities, the Respondent used to pay the wages in individual names and also
started paying minimum wages to the Petitioner. Further, Petitioner has submitted that the action of the Respondent
by terminating the services of the Petitioner with effect from. 21.1.2013 is illegal and unjustified. The termination was
in violation of provision of section 25F.

5. The claim of the Petitioner that he was appointed as temporary staff class-IV on 2.2.2006 in Respondent
office is corroborated and established by the oral and documentary evidence produced by him in support of his
claim. Petitioner’s plea in claim statement as well as oral and documentary evidence produced by him on record
remained unrebutted and uncontraverted in the absence of counter of the Respondent. Therefore, on the basis of
unrebutted evidence of the Petitioner, on record, | am of the view that the claim of the Petitioner that he has been
terminated from service in violation of the provision of section 25 F is liable to be accepted. Therefore it is held that
Petitioner has been terminated in contravention of the provision of Section 25F of the 1.D. Act, 1947.

6. As far as the plea of Petitioner for reinstatement in the employment of the Respondent is concerned, in this
context, Hon’ble Apex Court have held that, when the termination of the Workman has been found by Labour Court,
in contravention of the provision of Section 25 F of the ID Act, workman not necessarily be liable to be reinstated into
the employment. In alternative the compensation to the Workman for such termination would be appropriate relief.
Therefore, the claim of the Petitioner for his reinstatement in the employment of Respondent is not acceptable.

Hon'ble Supreme Court of India in the case of BSNL Vs. Bhurumal, Civil Appeal N0.10957/2015 AIR 2014 SCC
1188, Hon’ble Court have held:-

“It would be, thus, seen that by a catena of decisions in recent time, this Court has clearly laid down that an order of
retrenchment passed in violation of Section 25-F although may be set aside but an award of reinstatement should not,
however, automatically passed. The award of reinstatement with full back wages in a case where the workman has
completed 240 days of work in a year preceding the date of termination, particularly, daily wagers has not been
found to be proper by this Court and instead compensation has been awarded. This Court has distinguished between
a daily wager who does not hold a post and a permanent employee." Jagbir Singh has been applied very recently in
Telegraph Deptt. V. Santosh Kumar Seal[12], wherein this Court stated: (SCC p.777, para Il) "In view of the
aforesaid legal position and the fact that the workmen were engaged as daily wagers about 25 years back and they
worked hardly for 2 or 3 years, relief of reinstatement and back wages to them cannot be said to be justified and
instead monetary compensation would subserve the ends of justice."

23. ltis clear from the reading of the aforesaid judgments that the ordinary principle of grant of reinstatement with
full back wages, when the termination is found to be illegal is not applied mechanically in all cases. While that may
be a position where services of a regular/permanent workman are terminated illegally and or malafide and/or by way
of victimization, unfair labour practice etc. However, when it comes to the case of termination of a daily wage
worker and where the termination is found illegal because of procedural defect, namely in violation of Section 25-F
of the Industrial Disputes Act, this Court is consistent in taking the view in such cases reinstatement with back wages
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is not automatic and instead the workman should be given monetary compensation which will meet the ends of justice.
Rationale for shifting in this direction is obvious.”

Therefore, in view of the fore gone discussion and law laid down by the Hon’ble Apex Court as discussed above and
in the facts and circumstances of the case in view the total period of the employment of the Workman under the
Respondent Organization, the compensation of Rs.1,50,000/- would be appropriate relief to the workman in lieu of
reinstatement. Therefore, the claim statement of the Petitioner deserves to be allowed accordingly.

AWARD

In view of the fore gone discussion and law laid down by the Hon’ble Apex Court, as discussed above, I am of the
considered view that the action of the Respondent in terminating the services of the Petitioner Sri D. Ramesh is
held illegal and unjustified as being in violation of Sec.25F of the I.D. Act, 1947. Since he has been terminated from
the service in the year 2013, therefore, the Petitioner is entitled to a compensation of Rs.1,50,000(Rupees One Lakh
Fifty Thousand only)from Respondent against his illegal termination in lieu of reinstatement.  Thereby the
Respondent is directed to pay the compensation amount of Rs.1,50,000/- to the Petitioner Sri D. Ramesh within three
months after receiving copy of this award, with all attendant benefits due to the Petitioner, failing which he has to
pay the interest of 12% p.a. Reference is answered accordingly.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 27" day of May, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW?1: Sri D. Ramesh MW1: NIL

Documents marked for the Petitioner
Ex.WL1: Photostat copy of reference order dt.9.5.2014
Ex.W2: Photostat copy of Ir. from Respondent to District Employment Officer dt.1.1.2013
Ex.W3: Photostat copy of inspection report by the ALC(C), Vijayawada dt.2.2.2012
Ex.W4: Photostat copy of CBI report dt.3.5.2012
Ex.W5: Photostat copy of enquiry report submitted by the DCLC(C), Bangalore dt. 14.6.2012
Ex.W6: Photostat copy of inspection report by the central Vigilance Commission dt. 26.2.2013
Ex.W7: Photostat copy of wage slip for m/o November, 2012
Ex.W8: Photostat copy of list of temporary workers
Ex.W9: Photostat copy of Andhra Bank Pass Book of Petitioner from 8.10.2011 to 9.7.2013
Ex.W10:Photostat copy of statement showing the wages paid to Petitioner in dummy names
Ex.W11:Photostat copy of statement showing the payment voucher number from July 2011 to January, 2013
Documents marked for the Respondent
NIL

e faeett, 19 S[ITE, 2024

T, 1444 —sf=nirs foare Afaf@aw (1947 F71 14) &t g7 17 F AT H, Fead GEh
T oY, oS, RN s (ars) wrzae fifies; 3o oA 4t o, dwewie; A9d Uwue fRuey e
yTEae frfaes; fud i Toare e ffte & wegdw ¥ dag Rt o7 oft e teara aa ¥
= Ay § AT F=0T T SRS SATEAFOT T 97 A9, gaAAR, G497 (TH.HT. 7. 1/2016)
T ST T oo | @ T §, T wdl § S deaid aLhiT w qide widr & 97 18.07.2024
T 9TH g AT |

[¥. 5% - 16025/03/2024-3TE=T< (T#)-3]
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=T TR, sEw at=a
New Delhi, the 19th July, 2024

S.0. 1444.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (M. P. No. 1/2016) of the Central Government Industrial Tribunal cum
Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s G.lI. Security Office (I) Private Limited; M/s N.V.S. Constructions; M/s FL Smith Minerals Private
Limited; M/s Rashtriya Ispat Nigam Limited and Shri Bevara Eswara Rao which was received along with soft
copy of the award by the Central Government on 18.07.2024..

[No. Z-16025/03/2024-1R (M)-3]
DILIP KUMAR, Under Secy.

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, HYDERABAD
Present: - Shri Irfan Qamar,

Presiding Officer
Dated the 16" day of May, 2024
M.P. No. 1/2016
Between:
Sri Bevara Eswara Rao,
S/o Late Ramulu,
R/o H.N0.21-30-7, Musala Naidu Palem
Village, Pedagantyada Mandal,

Visakhapatnam — 530 044. ..Petitioner
And
1. Managing Director,

M/s.G.1. security of (1) Pvt. Ltd.,
Sukshithi Apartments, Flat No.8/B,
No.19, Bulligunj circular Road,
Kolkatta -19.
2. Managing Director,
M/s. N.V.S. Constructions,
D.No0.65-6-762/8,
1%t floor, Gohsiya Mazid,
New Gajuwaka, Visakhapatnam-26.
3. Managing Director,
M/s. FL Smidth Minerals Pvt. Ltd.,
Near Centring Plant Area, Repair Shop,
Visakhapatnam Steel Plant, Visakhapatnam.
4. Executive Director(Works),
M/s. Rashtriya Ispat Nigam Ltd,
Visakhapatnam Steel Plant,
Visakhapatnam — 530 031. Respondents

Appearance:
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For the Petitioner : Sri Y. Ranjeeth Reddy, Advocate
For the Respondent : Sri Dogga Chiranjeevi, Advocate
ORDER

This petition has been filed by Sri Bevara Eswara Rao, Ex. Security Guard, under Sec.33 C(2) of the
Industrial Disputes Act, 1947 with the averment that the Respondent be directed to pay a sum of Rs.2,35,160/-
towards the unpaid overtime wages, weekly offs, national and festival holidays, gratuity and retrenchment
compensation from 2001 to 31.3.2016.

2. That the Petitioner submits that Petitioner was appointed as security Guard in the 1% Respondent
organization on 17.3.2001. 1%t Respondent organization is a man power supplying contractor and having contracts
with several private companies for supply of man power and as per instructions of 1%t Respondent organization, the
Petitioner has worked as Security Guard at 3™ Respondent organization from 8.12.2010 to 11.9.2011. During this
period Respondent No.1 and 3 extracted work from Petitioner 12 hours per day and for that the 1% Respondent raised
bill and received for 12 hours per day from 3™ Respondent.  But the 1% Respondent paid 8 hours per day pay to the
Petitioner and not paid the overtime wages. Accordingly, the 1% Respondent has not paid weekly offs wages and
public holidays wages during this period of work i.e., form 8.12.2010 to 11.9.2011 to the Petitioner. Further,
Petitioner submits that 3 Respondent cancelled the contract of 1% Respondent w.e.f. 12.9.2011. The 3" Respondent
gave a new contract to the 2™ Respondent without settling accounts of workers from 1%t Respondent. The
Petitioner’s services along with co-workers were utilized by the 3" Respondent through 2" Respondent from
12.9.2011 to 30.3.2016 and while so, the 3" Respondent removed the services of Petitioner along with other workers,
without any notice or notice pay and without payment of compensation is unjust, arbitrary and against the principles
of natural justice and also against the provisions of I.D. Act, 1947. It is submitted that at the time of term the
Petitioner was getting Rs.334/- per day as wages. Further, Petitioner submits that after illegal termination, he made
a representation to the RLC(C), Visakhapatnam to intervene the matter for payment of monetary benefits. In turn,
the RLC(C) issued notice to the Respondent to attend joint meeting on 9.6.2016, but only 2™ Respondent attended
and without any calculation paid some amounts o the Petitioner and the rest of the Respondent did not attend the
joint meeting.  Further, Petitioner submits that he is entitled to receive the overtime wages, festival holiday wages,
weekly off wages for the period from 8.12.2010 to 11.9.2011 and also entitled to receive the compensation and
gratuity for 15 years of the service form 17.3.2001 to 30.3.2016 as mentioned in the charge given in the petition.
Thereby Petitioner’s claim for,

Overtime wages Rs. 64,218/-
Weekly off wages:40 x Rs.231/-per day Rs. 9,240/-
For national & festival holidays wages:

6 X Rs.231/- per day Rs. 1,386/-
Compensation:
15 days per year x Rs.334/- per day x 16 years Rs. 80,160/-
Gratuity:
15 days per year x Rs.334/- per day x 16 years Rs. 80,160/-

Grand Total : Rs. 2,35,164/-

3. Notice served upon the Respondents. Despite service of the notice through registered post acknowledgement

due, Respondent No.1 did not turn up nor did not file any objection against the petition. Therefore, the case is set ex-
parte against Respondent No.1. Only Respondent No.2 has filed counter, rest of the Respondents has not filed any
counter. Therefore, matter proceeded against the rest of the Respondents.

4, Respondent No.2 in his counter has contended that the allegation made in the petition are not considered
correct and are hereby denied. Further, It is contended that Petitioner is put to strict proof of all such allegations that
are not expressly traversed herein. Respondent contended that the petition is misconceived and filed only with an
intention to harass the Respondent No.2 thereby make wrongful gain and cause wrongful loss to the Respondent
No.2. It is submitted that the Petitioner made a representation to the Regional Labour Commissioner (Central),
Visakhapatnam to intervene the matter for payment of monitory benefits. In turn the Regional Labour Commissioner
(Central), Visakhapatnam issued notice to the respondents, to attend joint meeting on 9.6.2016 is true and correct.
The Respondent No.2 submits that he attend the meeting before the Regional Labour Commissioner (central),
Visakhapatnam and settled the matter before the Regional Labour Commissioner (Central), Visakhapatnam by giving
an amount of Rs.31,000/- ( Rupees Thirty One Thousand Only) to the Petitioner. The Respondent also submits that
the Petitioner himself admitted in the petition that the Respondent No.2 paid amount to the Petitioner before the
Regional Labour Commissioner (Central), Visakhapatnam. It is submitted that the allegation that Respondent No.2
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paid the amount to Petitioner without any calculation are not true and correct. The Respondent No.2 submits that the
he had cleared all the amount which is entitled by the Petitioner before the Regional Labour Commissioner (Central),
Visakhapatnam and the Petitioner received the amount given by the Respondent No.2 and he satisfied with the
amount for which he is entitled and kept silent for some days and again he made this petition by stating that the
Respondent No.2 paid the amount to him without calculation. Further, it is submitted that the Petitioner has not
mentioned the amount of Rs.31,000/-( Rupees Thirty One Thousand Only) which he has received from the
Respondent No.2 at the time of settlement before the Regional Labour Commissioner (Central), Visakhapatnam. It
is submitted that the Respondent never delayed any monthly salary to the Petitioner at any stage and the Respondent
paid all the salary and other benefits on every month without any delay. The Respondent No.2 submits that a full
settlement was taken place before the Regional Labour Commissioner ( Central) Visakhapatnam between the
Respondent No.2 and the Petitioner. Further, it is submitted that he need not pay any more amount to the Petitioner.
The Respondent No.2 submits that he filed a copy of settlement along with this counter.  Therefore, prayed to
dismiss the petition with costs.

5. Petitioner in support of his claim has filed photocopies of eight documents Ex.W1 to W8 including ESI
Card, where he was making subscription regularly and also filed his identity card. Ex.W1 is representation to
RLC(C), Ex.W?2 is the notice issued by the RLC(C) to the Respondents, Ex.W3 is the identity card issued by the
Respondent No.3, Ex.W4 is the ESI card, Ex.W5 is the PF slip, Ex.W®6 is the Memorandum of Settlement, EX.W?7 is
the Pay slip and Ex.W8 is the E.P.F.S. statement for the year 1.4.2010 to 31.3.2011. Respondent did not examine any
witness in support of his contention. But, Respondent has filed photocopy of Memorandum of Settlement dated
9.6.2016 between the parties before the RLC(C) and also filed the receipts of full and final benefits paid to the
Petitioner, i.e., 1) for Erection conveyor equipments work, for April, 2009, full & Final benefits, 2) statutory bonus
for April, 2009, 3) for Erection conveyor equipments work, for September, 2011- full & final bonus and 4) for
Erection conveyor equipments work, for September, 2011 full & final bonus.

6. Perused the record. Admittedly, the settlement has been executed on dated 9.6.2016 between the Petitioner
and the Respondent and in terms of settlements, an amount of Rs.31000/- has been paid to the Petitioner, Sri B.
Eswara Rao as full and final settlement of all his dues i.e.,, unpaid wages, overtime allowance for 7 months and the
workman Sri B. Eswara Rao also agreed to the same. Further, it was also agreed that the Management to settle the
EPF account on receipt of application from the workman and to issue one service certificate for the services rendered.
Further, it was also agreed that Petitioner workman shall not raise any kind of further dispute either before the
Industrial forum or before the Court of Law. Further, this settlement has been signed by both the parties as well as by
RLC(C), Visakhapatnam.

Sec.18 of the I.D. Act, 1947 contain the provision of binding nature of settlements and awards:-.

“(1) A settlement arrived at by agreement between the employer and workman otherwise than in the course of
conciliation proceeding shall be binding on the parties to the agreement. *

Therefore, in view of the provision contained u/s. Sec.18 of 1.D. Act, 1947, the settlement dated 9.6.2016 arrived at
between the parties is binding upon both the parties i.e., Petitioner’s as well as Respondent.  As the settlement dated
9.2.2011 has arrived at between the Petitioner and the Respondent No.2, and full and final settlement of all dues has
been paid to the Petitioner, under the settlement. Therefore, Petitioner can not be permitted to raise dispute,
regarding overtime wages, compensation in terms of his service.  Respondent has also filed copy of receipts
payment of full and final benefits to Petitioner’s document No.1, is a receipt of full and final benefits for Erection
conveyor equipments work, for April, 2009, wherein at S1.No.4, Petitioner’s name is mentioned and against his
name a payment of Rs.29,207/- is entered. Document No.2, is receipt payment of statutory bonus for April, 2009,
and at SI.No.4, paid amount is entered Rs.6734/-. Further, receipt No.3 shows name of Petitioner at SI.No.7 and
against his name payment of Rs.39,660/- is entered for Erection conveyor equipments work, for September, 2011-
full & final bonus. Receipt No.4 shows his name at SI.No.5 against an amount of Rs.10,515/- for Erection conveyor
equipments work, for September, 2011 full and final payment of bonus.

The provision of Sec.33C(2) provides that,

“ (2) Where any workman is entitled to receive from the employer any money or any benefit which is capable of
being computed in terms of money and if any question arises as to the amount of money due or as to the amount at
which such benefit should be computed, then the question may, subject to any rules that may be made under this Act,
be decided by such Labour Court as may be specified in this behalf by the appropriate Government; within a period
not exceeding three months Provided that where the presiding officer of a Labour Court considers it necessary or
expedient so to do, he may, for reasons to be recorded in writing, extend such period by such further period as he may
think fit.”

Thus, on the plain reading of wording of Sec.33C(2), it is seen that, any workman is entitled to receive from the
employer any money or any benefit if any question arises as to the amount of money due, then the question may be
decided by such Labour Court, meaning thereby if right to get the money on the basis of settlement or award is not
established no money/amount of money will be due. If it is established that it is to be found out it may be by mere
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calculation as to what is the amount due. The following decision of Hon'ble Supreme Court of India is relevant in
this regard:-

In the case of Union of India and another Vs.Kankuben and others, 2006 LLR 494 SC, Hon'ble Supreme Court
of India have held:-

“Whenever a workman is entitled to receive from his employer any money or benefit which is capable of being
computed in terms of money and which he is entitled to receive from his employer and is denied of such benefit can
approach Labour Court under section 33-C (2) of the Act. The benefit sought to be enforced under section 33-C (2) of
the Act is necessarily a pre-existing benefit or one flowing from a pre-existing right. The difference between a pre-
existing right or benefit on one hand and the right or benefit, which is considered just and fair on the other hand is
vital. The former falls within jurisdiction of Labour Court exercising powers under section 33-C (2) of the Act while
the latter does not.”

The perusal of the Ex.W1 would reveal that Petitioner had moved an application dated 31.3.2016 addressed to the
RLC(C), Visakhapatnam with the prayer to direct the Respondent regarding his payment from Respondent towards
overtime allowance, weekly off wages, national and festival holidays wages, compensation and gratuity for the
period from 8.12.2010 to 11.9.2011. RLC(C) issued notice to the contractor M/s. G.l. Security of (I) Pvt, Ltd.,
Kolkata, as well as M/s. N.V.S. Constructions, Visakhapatnam. Respondent No.2 M/s. N.V.S. Constructions
appeared before the RLC(C) for conciliation proceeding and vide document Ex.W6 settlement arrived at before the
RLC(C), Visakhapatnam in the industrial dispute between the Management of M/s. FL Smidth Minerals Pvt. Ltd., and
M/s. N.V.S. Constructions (Contractor of M/s. RINL, Visakhapatnam Steel Plant) and Sri B. Eswara Rao,, Ex.
Security Guard, over alleged illegal termination of his services and due amounts. Further, ExW6 further delineates
that the terms of settlement were reduced into writing on dated 9.6.2016 as agreed by the parties. The terms of
settlement arrived at between parties on 9.6.2016 reads as follows:-

“1) It is agreed by the Management that an amount of Rs..31,000/-(Rupees Thirty one thousand only) shall be
paid to Shri B. Eswara Rao, the workman as full and final settlement of all his dues i.e., unpaid wages and OT
Allowance for 07 months if any, in shape of Demand draft or cheque in the name of the workman within 3 (three)
days from the date of signing the Settlement. The workman agreed for the same.

2) It is also agreed by the Management to settle the EPF Account on receipt of application from the workman
and also to issue one service Certificate for the services rendered.

3) It is also agreed by Shri B. Eswara Rao, the workman that he shall not raise any kind of further dispute
either before the Industrial forum or before the Court of Law.”

At the foot of settlement all the parties to settlement as well as RLC(C) has affixed their signatures. Thus, the claim
of the Petitioner as mentioned in his petition u/s 33C(2) of I.D. Act, 1947 i.e., overtime allowance , weekly off
wages, national and festival holidays wages, compensation and gratuity has already been settled through settlement
Ex.W6. Therefore, as per provision of Sec.18 of the I.D. Act, 1947, the settlement Ex.W6 arrived at by agreement
between the Petitioner workman and Respondent is binding on both parties. However, the Petitioner in his petition
has no where alleged that the terms of settlement as mentioned in Ex.W6 has not been complied with by the
Respondent No.2 nor challenged validity of the settlement. Further, Respondent in support of his contention has
filed documents, the photocopy of Memorandum of Settlement, dated 9.6.2016 between the parties before the
RLC(C) and also filed the receipts of full and final benefits paid to the Petitioner, i.e., 1) for Erection conveyor
equipments work, for April, 2009, full & Final benefits, 2) statutory bonus for April, 2009, 3) for Erection conveyor
equipments work, for September, 2011- full & final bonus and 4) for Erection conveyor equipments work, for
September, 2011 full & final bonus, these receipts further goes to show that the terms of settlement vide Ex.W6 dated
9.6.2016, one time settlement payment has been made.

In the case of National Engineers Industries v. St. of Rajasthan Civil Appeal No. 16832/1996 dated 01.12.1999,
three judges bench of Hon’ble Apex Court have held:-

“In Ram Pukar Singh and Ors. Vs. Heavy Engineering Corporation and Qrs. [1994] 6 SCC 145 this Court said that
a settlement arrived at between the management and the sole recognised union of workmen under section 12(3) read
with section 18 of the Act would be binding on all the workmen whether members of the union or not.”

Therefore, in view of the above decision of Hon’ble Apex Court, that settlement remains binding upon both parties.

7. The claim of the Petitioner regarding over time wages from 8.12.2010 to 11.9.2011 amounting to
Rs.64,218/-, the weekly off wages for the period from 8.12.2010 to 11.9.2011 amounting to Rs.9,240/- and regarding
national and festival holidays wages amounting to Rs.1,386/-, regarding all these categories of claims has been
satisfied through the settlement dated 9.6.2016 between the Petitioner and Respondent No.2 before the RLC(C). As
far as the claim for compensation for illegal termination is concerned, that can not be permitted under the provision of
Sec.33C(2) of the I.D. Act, 1947. Since Petitioner has not filed any copy of the award or order of the competent
court to declare him for entitlement to claim compensation for his illegal termination from the employment.
Therefore, the claim of compensation for illegal termination is not existing right /claim on the date of filing the
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petition under Sec.33C(2). Hence, it is not maintainable under aforesaid provision. Further, regarding claim of
gratuity Petitioner has claimed the gratuity for 16 years but as per the claim of the Petitioner that the Respondent
No.3 organization has cancelled the contract of Respondent No.1 w.e.f. 12.9.2011 and gave the contract to the
Respondent No.2, meaning thereby that the Respondent No.1 is liable to pay the gratuity amount up to the period of
12.9.2011. Therefore, in view of the fore gone discussion, the Petitioner’s petition for the claim of the dues is liable
to be allowed partly.

ORDER

Therefore, in view of the discussion as above, the Petitioner’s application u/s 33C(2) of I.D. Act, 1947 for
claiming the overtime dues, weekly off wages and national/festival holidays wages and compensation, is dismissed.
The claim of the Petitioner for gratuity for the period upto 12.9.2011 from the date of his appointment with
Respondent No.1 is allowed. The Respondent No.1 is directed to pay the dues of gratuity as claimed in the petition,
to the Petitioner Sri Bevara Eswara Rao, within two months from the receipt of this order, failing which he has to pay
the dues with interest @ 18% @12%.

Ordered accordingly.

Dictated to Smt P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
16" day of May, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Sri B. Eswara Rao NIL
Documents marked for the Petitioner
ExX.WL1: Photostat copy of representation by the applicant to RLC(C), Visakhapatnam dt.31.3.2016
ExX.W2: Photostat copy of notice issued by RLC(C), Visakhapatnam to the Respondents dt.19.5.2016
ExX.W3: Photostat copy of identity card issued by Respondent No.3
Ex.W4: Photostat copy of ESI identity card
Ex.W5: Photostat copy of PF slip
Ex.W6: Photostat copy of Memorandum of Settlement dt.9.6.2016
ExX.W7: Photostat copy of pay slip.
Ex.W8: Photostat copy of E.P.F.S. statement for the year 1.4.2010 to 31.3.2011.

Documents marked for the Respondent
NIL

e faeett, 23 TS, 2024

3. 1445 —3( 1w faare SAFTH (1947 &1 14) D URT 17 & WU &, H6 WHR
AT AR, ATd THISY sedv-g faumr, a8 focollT e SRR, d~<d TSy
goclolg fammr, SR, & UEUdT & dds Faeel R ff faelu Rig wiele, SR, & o9 ey
T fAfdy <o WHR MeNfie RARU- T8- 41 TRIag-SaQR,Uae  (def T 82/2005) @ ST fs
aud | foumn T g, USRI IRl § Sl HEd WHR DI GiTe Bl & WY 23.07.2024 DI U
g T |

[&. T=T - 42012/174/2004-3m5377 (F1-11)]
&= T TR, sEw atea
New Delhi, the 23rd July, 2024

S.0. 1445.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 82/2005) of the Central Government Industrial Tribunal cum
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Labour Court — Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to
Area Manager, Central Excise Intelligence, New Delhi; Assistant Director, Central Excise Intelligence, Jaipur,
and Shri Dilip Singh, Jadoun, Worker, which was received along with soft copy of the award by the Central
Government on 23.07.2024.

[No. L-42012/174/2004-IR (C-11)]

DILIP KUMAR, Under Secy.
SRCANED

DU WHR AEfE AfR@BIOT ¢a 59 [ArTEd, SAYR
frorf= siferar
T Algd agdal
3t <h.ams. &Y. yHvT §.— 82 /2005
Reference No. L-42012/174/2004-1R (CM-11) Dated: 29.06.2005

i feelin g el g3 = wax Rig, Ffarfi— 112 /197, 3w el 90, aRIaR, @ ®i,
SIYR (JT91) |

CHILI

1. R AR, oA RIS e faum, ave sate— VI faw | VI, i
qdl, ARSD. YA, 3 fecl—110066

2. T JINRCT SRRIN, Ovgd ISy s<caloid 9T, 3@ g dl.—40, g3l TR
(@%), fufaa arz—a, YR |

........ argreftrer / faueh
SufRerd:—
. ot YR Riw rate, Aafmmme — greff |
: o feyg® o, Afrmye —fuefiror |
. v -
fostid 18062024

1. H HATAT HRd bR 3 fiedll, g1 faid 29.06.2005 Fi sitenfire faare aferfem
1947 (R4 3t w1 3ferfram &a1r Smam) &) arT 10 (1) () 9 2A & Ad Used faaat
® arga}vr § frifea sitenfe fdae =mafofas 8g 59 sftexor & wsifa fear ™ —

YWhether the action of the management of Central Excise Intelligence Department, Jaipur in
terminating the services of Shri Dilip Singh Jadon w.e.f. 28.02.2004 is legal and justified? If
not, to what relief the claimant is entitled to and from which date?”

2. greff gRT f&Ai® 07.09.2005 &1 (WS w1 § U¥gd <@ P AfHeA & egfad
TR deu 39 YBR B

3. greff 9 omyreff ¥wn—2 & srafay d g Ao FHA $ w9 7 AP 15.09.2000
d o foar| e ¥ 3 718 @ fod o R v mar 9 91 § BRad), 2004 96 derdm
ar | greft &1 60 /—w. ufafes aaw qram fear | sureft - 2 @ srafaa 4 gEae
freoe, aelaed ud IAvor e aom ureff & farex 6—7 sday 2| ureff & I
Iz afss AfSeRAl g1 awa—awg ) et wid @ fo yreft &t fauel fawmr #
frafia 95 R g wx fear SR fRA7e 27.02.2004 F gt 7 Ffe I gE 9@ d9
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A o1 77 B off, fauefvror 9 S dargad svd g4 I8 del & f&A1d 28.02.2004 ¥ a®
S WX T I3 | greff @ A9 M @ gRT 25 F, G 9 H @ Y@gl @ Seddd d 9w
) 1 2| ureff #1 01 feuwER, 2003 ¥ 27.02.2004 db RN ©9 @ HE wE W A daq
A T8 fear wam, o g w3 &1 yreft aifterd 2 | faueft a4 ureft & danjem e @
ggard s feea &1 agel S el & ug w <@ faar @) ueff 9 faueirr & aEfim
IAT 12 AN B A@T A 240 T @ ¥ Frd fHar 2, R AR 3 9 6 WE aH WAaT
A 31| 3 greff &1 favra A9 aRearY e dar § Fravar wfea g Aefsa fear omd

4. f&T® 24.10.2005 &1 fauefmor @Y ik 4 JASH w1 F YIGA €Ik B IfA
HRr<T deu 39 bR i

5. faueforor & e agefl Avft SR/ oxfs #1F wiga g 78 2| 9 9wE afe
@ faf=1 sl & Fam @ o neRve afve & @ war @ | e yamafe  igfa
- R ol ol 2| yreff @1 fquefl & srfaa § f&Tie 31.10.2003 & 918 1 A0
M W 81 3@r | greft 9 et W 240 T I 12 Faver A A TE fear) ureff &
B3 o AT ) arr 25 F & siada 7€ faar o ear) greff 9 forae fam ard fear
Sa4 faa &1 da9 gaE ) 3 = 2| fQueft & geey 4@ yra fide @ sgured |
% AT BT S JdCax, 2003 & d9ic 9 fodl ¢oi=fl, R a1 SpIR & #reaw 4 &)
HRATT SIET 7| (AT JFCaR, 2003 $ q15 fodl H 51fid S Ba, 2004 dF T AMMATI
greff @ dar fauefror 9 @ 9E B @ife SHer Fgfa & &8 @ v ot faush
g - 2 &1 sriad At & arr 2 () ¥ & 1 oRa @ sguR SE qE 2
gafag greff A afeifm &Y a1 2 (5) @ IGUR FHerR T 2| yreff HIF gAYy 1@ &
Aftrer T8 2| aa: mar iR fear wma |

6. f&=iT®H 06.12.2005 B AR YAItER gRT 39 fdae & fr=rfea faardfiy fag fFaiRa
fed T

7. faarefiy fag 49—

I Whether the workman was engaged as a class 1V full-time employee on 15.09.2000 in the
office of non-applicant no. 2, who continuously worked till February, 2004, but whose service was
terminated w.e.f. 28.02.2004 in violation of Section 25-F of the Act? BOA

. Whether subsequent to the termination of workman’s service the fresh hands have been
recruited by the management in violation w.e.f. of Section 25-H of the Act? BOA

1l. Relief, if any.

aauzara f&T@ 25.06.2012 F1 AR sifaRea faareia fag faxfra faar w=m

I1I-A.  Whether non-applicant does not fall under definition of “Industry” as defined u/s 2 (j) of the ID
Act?

8. greff A e rew ¥ Wy feofiu fug wmela &1 g fear vd uasiy grew #
gzt W-1 & yazf W-35 d& gyd@l &1 ysfRia fear|

9. fauell 3 o wrew § Wy IR, @, IS g AEN F Wit fEar s
TP o= el s #wifga far), Su fRye &1 vy u3 fA1® 30.09.2014 F1 ywga fHar wn
o f&g gu weh & yfeder 2q faueh 3 uega =& foar| safaw ga weh &1 2w oz
fauelt & wrew # yofiw a2

10.  f&i® 06.05.2024 Td 07.05.2024 HI #7 IHIUHA & JANTAYDI & d@ g | TR [
R frifea =nfie greral 9 wiRa fafr = ywga arey @ s § w99 feam)
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11, yreff &) ok | S aol @& wwela § frifea =afe gwra ywga fad . |
1. "d<x 47 1w e sisfia MR (2011) 6 SCC 584 (A 1<)

2. T ORd B9oR tgdlang. a=s 99 fren. Wsheng & a=E 9 3=y 2015 SCC
Online MAD. 2976 (g9 &i<)

3. Rdioma A9eR = 3few swaRY @l a9 U wiax fam Rifde sfia @
4445 /2006 (U1 $IT) fota fafr 03.10.2008

12.  fauefmror &Y oy 9§ S9e wweds F f=ifea =fie gweia gvga 53
1. 99T, T AT HAlcd 999 SAT 1dl 9 3T (2006) 4 GHH HIT HAT—1
2. §ON 497G oo W fa. 971 diewig Y61 (2009) 11 G S dAW-—522

3. famiyg R faemreft 7 o9 1w we Jfe faer 9 I (1997) 4 gd™ &I
U391

4. gNESe gars AFliE sidfled SYR 9 a9 91w ARfS yare @@ 9 s S.B.
Civil Writ Petition No. 11343 /2014 (51, S=a ~mamed) fvfa fafdr 25.05.2022.

13.  foareiy fga w® sfe ofa 59 9o~ 28—
14-  fa=ref fag g@&— |

15. 39 fag @ sifa greff & Fder 997 g4 S99 gRT el ¥w- 2 @ Iriaw
A %R, 2004 9F FRARA B &1 g @=y 2| 967 98 Seaw fFar s srbwa 78 2
f& greft &1 "FHerR” B fuell S @ SEhT ' @ uiRerfa wr R 2 greff o
"HHBR” B IRANT & Faid T Hdl @ o9 fquel Hea &1 S gi=n i &= o
o4 | farei fag @@ -A @ siava fquell deem &1 S & 9 @ sasa |
A @1 fawg faaaa 2| 30 Refd 4 g9 g w fafveaa faarofia fasg wen 1A &
faafaa frspd W fisdr SR

16. greff 4 ot e A A8 der @ P 99 A 15.09.2000 B Iueff w2 @
SRAYR dEAfad 7 aged St FHE & ug W 60/ —%. 3@ 999 W e fear T e
I yoH IR ¥ 89 A @ fay v@m war o) 5 91 ¥ 89 faa—89 faw1, ¥ sm@ftraY 2
Jerar mar| yreff @1 su Fgfaa eg ol @ fiedl Rem srfdd gr1 ¥ma—w1a w®
I fear wam SR greff @ Qa1 @1 FRax w@r wan) ureff F sue @i § 59 ergEied
el & gt W-1 4 ygel W-10 a& usfRRfa fear 2, Jom f&id 15.09.2000 9 3@csR,
2003 9% & a9 YA Gaeft arsad & g W-11 9yt W-35 a& ysfRfa fear 2

17. greff &1 oM € fb Jawx, 2003 ¥ WA, 2004 AP BT dd9 6708 /—%. fauefror
g1 A T8 fear w2 feg ufoudar & ureff &1 a8 ®eow @ f& @R, 2003 9@
BRadl, 2004 6 B B B Wa" H SUA B AAE y¥ga & fear 2| wnfe fawmr
(fagefror) 3 < faar|

18.  yreff gRT TawR, 2003 9 WYEd), 2004 9@ @ @A FT Afdw fIush | ywga
FRAM B TP Ui U3 uwga fear mar oor) R affeRer gmr Wi a) fauefiror @i
gTRRfa SiffdlE URgd &34 &1 ey f&am war o | feg faueivror &1 sk 4 fa1$ 19.04.2012
F Gau JEN SR A=, Suffeere &1 WU UF y¥gd R A8 HEl AT © 6 sy,
2003 & SuRid gfe greft 3 sivefas a1 yriefas smefe o & w0 4 o fear &
T8 2, gufay mafRra smafy &1 fae Suaer 7 2| J[@TER, 2003 IF &1 AAW UXIA
HR fear mar 2|

19. 39 PR fIueliror gRT 9¥gd 9 WU U9 @ AUR W I8 YA shar @ @
3Fcay, 2003 3 gvard Urfl g1 faueirry @ a9 o1 o3 deEh 313 afd@ Suds T
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2| fauefror 3 ygel M-20 3 faA11® 03.11.2003 & fauell & werffRened, 78 fieeh gw™r
S frar T @ wrew A uslRfa fear 21 39 99 g™ g% JeR@ fEar w2 6 s,
2003  d9I% A% HIS d HR Bg MRS HAfSI I FPfdm wa W@ w R e
I @ 3rgAIGT @ SURId @l & oird | greff 3 orue werver wom & sifuRed TawR, 2003
¥ Ba¥, 2004 & B FA D e A B3 AT yuoT yEga &) fear &) g9 Refa
fauefiror g1 T9wR, 2003 @ yrRff Ht Ff w @ ST Wva T @1 @ Ud SEe) A} 9
U¥Jd U U H 39 @ &A™ [uds T 'l @1 SR SfaRyqel ik wWert
A1 BT 2 |

20.  urfl grT ®f¥a dar guila fafdr 28.02.2004 ¥ gydad! @& @ovex ad @ s@fa o
greff g1 frgaR s s gwfea g @

Y ¥ 9 9 9 dP foa fa=
1. 28.02.2004 01.11.2003 o f&=1
2. JdCEN, 2003 - 20 f&=1
3. faawax, 2003 — 22 f&=
4. JTE, 2003 — 20 &=
5. Sells, 2003 - 23 fa=
6. S[. 2003 Y, 2003 o f&=
7. |14, 2003 - 20 f&=1
8. A ANT— 105 f&=

21.  Afe dar wfa fafdr 01.11.2003 9@ @ fag @9 < @@ @ TR, 2002 9@ (gEadf
TP HodvUsY a8 #) 147 &1 feaq sd 21

22. 39 yoR yefft 7 fedft ff b saver af § 240 k7 @ e s A fpar 2 sw
AT & Suxia yreff fausht @ aefim dar wwnfa fafyr @ gdadf e sdvsy ad @ s@fr 9
240 fo71 @ afdrs a1 qof &< &1 T27 yAldE 98 w) FaT 2|

23. AR STEdd IRITEE 1 qd<e} RiE 99 v sisfid @ik o fofa 4 g8
uRa fear @ % 9f% Fier 3 240 7 @ aftre dar gof o= <ft 2| sufay afafrm &
€RT 25 & & YTl &I UTAT TQATHS & STl 2 |

24. AT 95T S@d IR & 01T § o9kel Aok va.diamsg. 3= g9 dian. 9l
SN d. A8 9 I # A Swa NI 3 U8 ®8l & fb ARy a9 axr 25 F @
ATSYATHSD YTaT BT Uil - B9 UR Q91 guriea @y 81| s <= fofay & aiRa fafer
31 § gawe gt & ug 4 safav wee E umn § 6 SUe g™ 240 T 4 ¥
af § ot F T g w9 fEw wr ? ) N yer Rdva Her =g e
SIINY S 99910 U, I fH § a9 Swaay <Irrad gRT aika fafer «ff greff & wer
# gearcHe f=1dr & &R 98e 98] 2| 39 Fofa ¥ aiy Swaad ey 4 eHer”
31 gRYT 31 fqafaa $d g3 g7 Fe1 © & poiefas a1 svefas afe 3 g<Ed 4
PIS FR PHBR B yTReIfa X & gsar 2 |

25. W galza =rrad 3 e fota e Wy S fem fa, g9 Ate e |
g IfauTRa foar & & ureff sife R & ¥ 3 2 % a8 dar 9w & gdad! g& oo
H 240 &7 1 B3 BT T2 IAUH e | YA PR | HIF U UF UK SAT AT AL
2| u1en AR Ay @ 39 fad=wa @ Sweia a7 fag ueff @ fawg foffa fear smar 2
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26- faareiy A gwm— |l

27. 39 fog @ 99 4 greff facfiu iz oels 3 3 wiew § a8 wer © & aqureff
I gRT Al @ akssdr gd dIR € @1 15 | yrefl 31 qanyfda & gzaa yreff 9
SRR FHar i@ S SUST e S W @1 ¢ | I8l I§ Sea™ [HAT T JIEAWD ©
fo dfrsar ar aRsar & g &1 AR off 9v9 @ 59 91 A9l @ qgfea faftat
fodt ydielm wrea afed uxga @1 o | ureff 7 @I a1 Frgfea fafr 15.09.2000 @t affa
PR 941, fog ST ywamad! Fygaa sigwr ame afya #1, 7 af Fygfaa fa aftfa a1 @ 9
»13 Frgfea o= gxga fear 21 gfaadenr & ueft @gar 2 f& s o1 @ d5g 4 @S
frae wrer Saa v 8 #) 2 | fQuel) @l [y R wr A e wue 9 A Ag Hel
2 5 9fe & ug R fah AN s afts & fgfm a8 & 1 2 39 Rafa § sfdrewor
& gfaaRa aftra 4 il g8 gaifra 98 &= 91 € & Swal dar auiitd & SuRid
fauefnror grr ureff @ wfis fad aafda 1 Ffygfea <d g3 e & a1 25 H @
grael &1 Seaad fHar 8 | aa: ag g ueff & fawg foffa fear smar 2

28- fqareiw fag 9@m— 1l -A

29. 39 fag @ oiavfa faueh A v uyrlwm v i 18.04.2006 &1 yxga fwar 2
fqueforor &1 I FoF 2 fF "EIcRITed, $R JUdEd (@< SR Yed) IRA WWIR
faq wared & T e fiedl R SRIkA €| weIeeed 1 1 W ARSIl BT
ddHed Ud fadas axd g4 o4 IAG Yob d JUGTT BT FRIGT HAT | R UG aT
d GefSra Rt &1 JAYUT 9T d Ud Nvd WRAR &l Vol § 9Hay ¥emfud exd
g4 X U9 SUIG Yob $ AUddT & AURTE Bl AT 2 | I 3 IS & MR w® <R
IAE Yodb &1 AT faanT fedl sitenfre wfafaftr 4 <1 d9g 78 v@an| safau faueh
faamr arftrfem &Y g 2 () @ afa @ 18 uRumr & sfaefa e @ 2

30. Scaw g ¢ f& ueff grr 3w gl uz &1 yfoswR <d A faue fawmr @
IS, ™ @1 ST AR R@El & d9g F fF3 T FEl o1 We Gvsd T foar
T 2| faueft &Y ik @ 39 ey F AW Walw e @ iy Ry gar faemeff g
I TIM e G R 7 o= § wika R &1 s@aw faar 21 g9 fofa & i
Soaad AT A I8 s@uiRa fear @ fe e Fyfeaar W@faffe fml & siawia fewh
s faamr grr faftafia & ol 8 9 9@® e faurT S SEi T T8 AT S
P 2 |

31. #9359 A9 A AR 3 g1 2 () @ Wed d A walw [ §RT uika
Ae@yef gg afda fofa Frak aer g tvs AR 9i€ 99 e 1978 AIR (W
$ic) 548 (@I Afe@Hvor gwn) ¥ yfaurfea fafr v faar fear) a0 fofa 4 a9 w@af=a
AT 7 AT B g R W ARFT W fawg fadTT v g gw wnfwet fean @
f& w8l R HIg galea wfafafy free @ # & 720 gger g1 "@afsa a1, e
RYd I dIvTSad §l1— & 991 U9 ATd @ Sodied U4 /A7 faaver 89 AMd aeaddr 9
el @ agfic & ford 8, senw 27

32. M, 3QP AT ATMUS S_ ¥ B IR BIFT 3Td 2 | 1 dad &1 uSfa 9 afs
e AR AT AGER &, dl 413 9faTsH 31 diviesr Tfafaftrl sae sur & alka i
gaifad T HA

33. 39 $491d) ) fquel g @ af=/gilkefa & wWifdra &3 o g8 wee ghar @
IE eI Uah U9l IS o™ @ o IaRel & ddad, Yadd Ud doade] Rl &
I=ayor Bq fed fear r 8| fauel deerw o= Swe oo fafy @ fafeat @ 9=
ITUTAT HT FAALA0T HaT 2 | Ig a3 fafmior sesal 9 aart &1 g, aareh g
YU 39 S]¥T U PNl © [ DT IUE Yob AR PR $T AUGAT 7 &1 AR DT
A giefaa 8| 98 4 SR Yoo frT &1 7@ @vs @ Wl $is aifrsasd Tfafafer
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Harfera 21 sidi | yreff 3 o 9@ § w3 97 wer 2 & fauefor &1 98 gy W ashe!
IJreg 2 ot e g1 39 @ fRarer # faere a9 @ yaioq 9 fear war 21 F greff
$ 39 d® 9 Weud 78 § 3R Iz urar § & fauell fawmer @ weq &1 S]ww ik e
goell 59 3R 3@ T8 oxd 2 & faueh faumr g1 o613 o afvia &9 8g aiftrieae
Tfafafer ganfera @1 ol 811 fauell fawmr &1 ot <y SR Yo & UdaT Bl AT
MY acagel TRTET BT WHfd IMGAARN & AMER W FYUT BT 2| 39 EET A
frgfaaal =g dfafe yfewr & o giefaa et @ et 8d 21 39 Qdes & suwia
fauefror &1 onEly R dxd gd I7 fafrefaa fear omar @ & fauefror sifrfm & awr
2 (j) @ siavta uRefya “Ser o) aRwaeT | Jresifea ) 2| ora: g7 fag fQuefmor & ue
¥ fooffa fear smar 21

34. Ii- Y.—

35. faandfa fag @@ |, 9 |l greff @ fawg foffa g2 2, Jon e fag | -
AT fquefrror & uer o fooffa gon @ w9 g ywiita i1 @ % 9% fuelmn sarr &)
gRymeT § & ad 1 gafaw geff @t fef A yeR FHeR” @ uRwwr @ siaea e
T AT o1 adar| yreft gr faueht & arehie v deiver af @t s@ftr § 240 foF e BH
1 a2 H gArfdra T8 uran war € | safaw ureff & fed yer siftfem Y eRr 25 F, G @
H & ymaem=l &1 4v&vr Sudasr 81 o | il fauevror 4«13 agaly uta a1 &1 ey
&l 2

36. S HAT IRd PR gRT deffd faare &1 s yer =@ foffa fear wimar 21

37. afrfota @1 gfafaft wgfaa axer & aftfmm, 7 arT 17 (1) @ siaia gt
ofya &1 o |

T Aled agd i, Mo AfterT

e faeett, 23 TS, 2024

FLAT. 1446 —eflTe  faare i, 1947 (1947 &1 14) & ORI 17 & JIFART 4, DA
WHR TH.T H.UA.S yeaas & Gag ool sk S96 SHaRi @ 41, ared 3§ Midve siafie e
¥ B WXeR enfie AfeR — g — #W A, S9dgR $ vdre (TeHl-31R/82/2013) &
B T BT &, Sl Sa WRBR Bl 10,/07 /2024 BT YT 3Tl o |

[/ Te1-22012/86/2013-3m$ 3R, (HL.TA-11)]
Tfirhe. U, 37 fAeorF

New Delhi, the 23rd July, 2024

S.0. 1446.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference.LC/-R/82/2013) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of S.E.C.L. and their workmen, received by the Central Government on 10/07/2024.

[No. L-22012/86/2013 — IR (CM-11)]
MANIKANDAN. N, Dy. Director
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
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NO. CGIT/LC/R/82/2013
Present: P.K.Srivastava
H.J.S..(Retd)
Sh. Shiv Kumar S/o. Late Markandey,
At- Ward No.9, Near Shiv Mandir, PO Jhagrakhand
Tah. Manendragarh, Distt. Korea (CG)
Workman
Versus
The Chief General Manager,
Hasdeo Area (SECL), PO Jhgarakhand
Tah.- Manendragarh, Distt.- Korea (CG)
The Managing Director
South Eastern Coalfields Limited,
Basat Vihar, Seepat Road, Bilaspur (CG)
Management
(QUDGEMENT)
(Passed on this 25™ day of June-2024)

As per letter dated 18/07/2013 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of Industrial Disputes Act, 1947 as per Notification
No. L-22012/86/2013/IR(CM-II) dt. 18/07/2013. The dispute under reference relates to:

“Whether the action of the management of South Eastern Coalfields Limited (SECL), through its Chief
General Manager, Hasdeo Area and Managing Director, SECL, Bilaspur (CG) in imposing the penalty of
dismissal from service vide order daed 31.03.2005 upon the workman Shri Shiv Kumar, Line Mazdoor, is legal,
proper an d just 2 If not, to what relief the workman is entitled to ? ”

After registering a case on the basis of the reference, notices were sent to the parties and were served. Parties
appeared and file their respective Statement of Claims and Defense.

According to the workman, he was served a charge sheet on 07.09.2004 and after his representation on
charge sheet was found not sufficient by management, a departmental enquiry was ordered against the workman for
the charge of habitual unauthorized absence from work within the period 1999 to 2004. His presence on duty was 158
days in 1999, 81 days in 2000, 109 days in 2001, 27 days in 2002 and O days in 2003 & 2004. The enquiry was
conducted against rules and procedure. The Enquiry Officer submitted his enquiry report wrongly holding him guilty
for willful absence from work and thus holding the charge of misconduct proved against the workman. The
Disciplinary Authority also wrongly dismissed the workman by passing the punishment order which is
disproportionate to the charge. He prayed that setting aside his dismissal, he be reinstated with all back wages and
benefits.

Rebutting the allegations of the workman, management has taken a case in their written statement of defense
that the workman was a habitual absentee. He was on duty only for 158 days in 1999, 81 days in 2000, 109 days in
2001, 27 days in 2002 and 0 days in 2003 & 2004. A charge sheet dated 18.03.2004 was issued against the workman
for the charge of unauthorized and willful absence from work. The workman did not submit his reply, hence vide
order passed on 07.09.2004 management directed to conduct a regular departmental enquiry. The workman appeared
and unconditionally admitted the charge. The management representative produced witnesses during the enquiry. The
defense of the workman during the enquiry was that he was ill during this period which was not found correct and the
Enquiry Officer filed his report holding the charge proved against the workman. The Disciplinary Authority, after
considering the representation of the workman on enquiry report, awarded the punishment of dismissal from service
which is not disproportionate to the charge.

Following issues were framed by my learned Predecessor vide his order dated 26.11.2015 :-
1. Whether the departmental enquiry conducted is legal and proper or not?
2. Whether the misconduct alleged is proved from the enquiry ?

3. Whether the punishment is disproportionate to the charge ?
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4, Relief to which the workman is entitled ?

Issue No.-1 was taken as preliminary issue and was decided on the basis of evidence against the workman
vide order dated 13.06.2019 holding the departmental enquiry legal and proper. This order is part of this Award.

Parties were directed to file their evidence on remaining issues in form of documents/affidavit. They did not
file any evidence.

None appeared for workman at the stage of argument, no written argument was filed, | have heard argument
of learned Counsel learned Senior Counsel Mr. Anoop Nair, assisted by Mr. Neeraj Kewat for management. | have
gone through the record.

Issue No.-2 :-

Learned Senior Counsel for management has referred to the enquiry papers, specially the admission of the
workman and the statement of management witness in support of his argument that the charge was rightly held proved
by the Enquiry Officer.

Learned Senior Counsel has submitted that the standard of proof required for charge to be proved in a
departmental enquiry is not the same as it is in a criminal trial.

The settled proposition of law is that the charges need not be proved beyond reasonable doubt in a
departmental enquiry. Following judgments are being referred to in this respect.

Scope of disciplinary proceedings and scope of criminal proceedings are quite distinct, exclusive and
independent of each other. Standards of proof in the two proceedings are also different. Ref. T.N.C.S. Corpn. Ltd. vs.
K. Meerabai, (2006) 2 SCC 255

Standard of proof in a departmental enquiry which is quasicriminal/quasi-judicial in nature: Disciplinary
proceedings, however, being quasi-criminal in nature, there should be some evidence to prove the charge. Although
the charges in a departmental proceedings are not required to be proved like a criminal trial i.e. beyond all
reasonable doubts, we cannot lose sight of the fact that the enquiry officer performs a quasijudicial function, who
upon analyzing the documents must arrive at a conclusion that there had been a preponderance of probability to
prove the charges on the basis of materials on record. While doing so, he cannot take into consideration any
irrelevant fact. He cannot refuse to consider the relevant facts. He cannot shift the burden of proof. He cannot reject
the relevant testimony of the witnesses only on the basis of surmises and conjectures. Ref: (i) Nirmala J. Jhala Vs.
State of Gujarat & Another, AIR 2013 SC 1513 (paras 10 , 11, 12 & 13). (ii) M.V. Bijlani Vs. Union of India,
(2006) 5 SCC 88 (Para 25)

In the cases of (i) NOIDA Entrepreneurs Association Vs NOIDA & others, AIR 2007 SC 1161 (i4i) State
Bank of India Vs. R.B. Sharma, (2004) 7 SCC 27 (iii) Kendriya Vidyalaya Sangathan Vs. T. Srinivas, (2004) 7
SCC 442 (iv) Depot Manager, APSRTC Vs. Mohd. Yousuf Miya, (1997) 2 SCC 699 (v) Captain M. Paul Anthony
Vs. Bharat Gold Mines Limited (1999) 3 SCC 679 and (vi) State of Rajasthan Vs. B.K. Meena, (1996) 6 SCC 417
(vi) Pratap Singh Vs. State of Punjab, AIR 1964 SC 72 (vii) Jang Bahadur Singh Vs. Baij Nath, AIR 1969 SC 30,
it has been laid down by the Hon'ble Supreme Court that “the purpose of departmental enquiry and of prosecution are
two different and distinct aspects. Departmental Enquiry is to maintain discipline in the service and efficiency of
public service. Crime is an act of commission in violation of law or of omission of public duty. The enquiry in a
departmental proceeding relates to the conduct or breach of duty by the delinquent officer to punish him for his
misconduct defined under the relevant statutory rules or law. It is the settled legal position that the strict standard of
proof or applicability of the Evidence Act stands excluded in a departmental proceeding. Criminal Proceedings and
the departmental proceeding under enquiry can go on simultaneously."

In the case of T.N.C.S. Corporation Ltd. Vs. K. Meerabai, (2006) 2 SCC 255, it has been held by the
Hon'ble Supreme Court that the scopes of the disciplinary proceedings and of criminal proceedings are quite distinct,
exclusive and independent of each other. Standards of proof in the two proceedings are also different.

In the cases of Mohd. Saleem Siddiqui Vs. State of UP & others, (2011) 2 UPLBEC 1575 (Allahabad High
Court) and Ajeet Kumar Naag Vs. General Manager Indian Oil Corporation Ltd. Haldia, JT 2005 (8) SC 425, the
distinction between departmental enquiry and criminal proceedings has been drawn as under: "The two proceedings
i.e. criminal and departmental are entirely different. They operate in different fields and have different objectives. The
object of criminal proceedings is to inflict appropriate punishment on offender and the purpose of enquiry
proceedings is to deal with the delinquent departmentally and to impose penalty in accordance service rules the rule
relating to appreciation of evidence in the two proceedings is also not similar. In criminal law burden of proof is on
the prosecution and unless the prosecution is able to prove the guilt of accused beyond reasonable doubts, he cannot
be convicted by a court of law. In departmental enquiry, on the other hand, penalty can be imposed on the delinquent
officer on a finding recorded on the basis of preponderance of probability. Procedure with respect to standard of
proof in criminal case and departmental enquiry are different. In the case of departmental enquiry the technical rules
of evidence have no application and the doctrine of "proof beyond doubt" has also no application in the departmental
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enquiry. Criminal prosecution is launched for an offence for violation of a duty the offender owes to the society or for
breach of which law has provided that the offender shall make satisfaction to the public. So crime is an act of
commission in violation of law or of omission of public duty. The departmental enquiry is to maintain discipline in the
service and efficiency of public service. There would be no bar to proceed simultaneously with departmental enquiry
and trial of criminal case. "

I have gone through the enquiry papers and of the considered view that the admission of the workman
corroborated with record and statement of management witness prove the charges.

Accordingly, holding the finding of the Enquiry Officer, the charges against the workman are held proved,
issue no.-2 is answered accordingly.

Issue No.-3 :-

Learned Senior Counsel for management has referred to judgment of Hon’ble Supreme Court in the case of
Maharashtra State Road Transport Corporation vs. Dilip Uttam Jaya Bhai (2022) 2 SCC 696 and has submitted that
integrity is the core value that has to be maintained by an employee while in service. No employer can afford to have
an employee on its rolls who has no integrity left in him.

The settled proposition of law is that the punishment can be interfered by this Tribunal only when it is so
disproportionate to the charge that it shocks the conscience of this Tribunal. Following judgments are being referred
to in this respect.

Hon’ble Apex Court in B.C. Chaturvedi v. Union of India, (1995) 6 SCC 749 while discussing about the
scope of judicial review, in disciplinary matters, has observed as under:

“The High Court/Tribunal, while exercising the power of judicial review, cannot normally
substitute its own conclusion on penalty and impose some other penalty. If the punishment imposed
by the disciplinary authority or the appellate authority shocks the conscience of the High
Court/Tribunal, it would appropriately mold the relief, either directing the disciplinary/appellate
authority to reconsider the penalty imposed, or to shorten the litigation, it may itself, in exceptional
and rare cases, imposed appropriate punishment with cogent reasons in support thereof.”

In DG, RPF vs. Sai Babu (2003) 4 SCC 331, Hon’ble Apex Court has observed that:

“Ouueenninnnnnn Normally, the punishment imposed by a disciplinary authority should not be disturbed
by the High Court or a tribunal except in appropriate cases that too only after reaching a
conclusion that the punishment imposed is grossly or shockingly disproportionate, after examining
all the relevant factors including the nature of charges proved against, the past conduct, penalty
imposed earlier, the nature of duties assigned having due regard to their sensitiveness, exactness
expected of an discipline required to be maintained, and the department/establishment which the
delinquent person concerned works.”

In United Commercial Bank vs. P.C. Kakkar (2003) 4 SCC 364 Hon’ble Apex Court on review of a long
line of cases and the principles of judicial review of administrative action under English law summarized the legal
position in the following words:

“I1. The common thread running through in all these decisions is that the court should not
interfere with the administrators’ decision unless it was illogical or suffers from procedural
impropriety or was shocking to the conscience of the court, in the sense that it was in defiance of
logic or moral standards. In view of what has been stated in Wednesbury case the court would not
go into the correctness of the choice made by the administrator open to him and the court should
not substitute its decision to that of the administrator. The scope of judicial review is judicial
review is limited to the deficiency in decision-making process and not the decision.

12. To put it differently, unless the punishment imposed by the disciplinary authority or the
appellate authority shocks the conscience of the court/tribunal, there is no scope for interference.
Further, to shorten litigation it may, in exceptional and rare cases, impose appropriate punishment
by recording cogent reasons in support thereof.”

In Union of India vs. S.S. Ahluwalia (2007) 7 SCC 257 Hon’ble Supreme Court reiterated the legal position
as follows:

“8. The scope of judicial review in the matter of imposition of penalty as a result of
disciplinary proceedings is very limited. The court can interfere with the punishment only if it finds
the same to be shockingly disproportionate to the charges found to be proved.”

In State of Meghalaya v. Mecken Singh N. Marak (2008) 7 SCC 580 Hon’ble Supreme Court stated that:
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“The punishment imposed by the disciplinary authority or the appellate authority unless
shocking to the conscience of the court, cannot be subjected to judicial review.

Hon’ble Apex Court in Administrator, UnionTerritory of Dadra and Nagar Haveli vs. Gulbhia M. Lad
(2010) 2 SCC (L&S) 101 has observed that

“The legal position is fairly well settled that while exercising the power of judicial review,
the High Court or a Tribunal cannot interfere with the discretion exercised by the disciplinary
authority, and/or on appeal the appellate authority with regard to the imposition of punishment
unless such discretion suffers from illegality or material procedural irregularity or that would
shock the conscience of the court/tribunal. The exercise of discretion in imposition of punishment
by the disciplinary authority or appellate authority is dependent on host of factors such as gravity of
misconduct, past conduct, the nature of duties assigned to the delinquent, responsibility of the
position that the delinquent holds, previous penalty, if any, and the discipline required to be
maintained in the department or establishment he works. Ordinarily the court or the tribunal
would not substitute its opinion on reappraisal of facts.

This extract is taken from State Bank of Bikaner & Jaipur v. Nemi Chand Nalwaya, (2011) 4 SCC 584 :
(2011) 1 SCC (L&S) 721 : 2011 SCC OnL.ine SC 416 at page 587

7. 1t is now well settled that the courts will not act as an appellate court and reassess the evidence led in
the domestic enquiry, nor interfere on the ground that another view is possible on the material on record.
If the enquiry has been fairly and properly held and the findings are based on evidence, the question of
adequacy of the evidence or the reliable nature of the evidence will not be grounds for interfering with the
findings in departmental enquiries. Therefore, courts will not interfere with findings of fact recorded in
departmental enquiries, except where such findings are based on no evidence or where they are clearly
perverse. The test to find out perversity is to see whether a tribunal acting reasonably could have arrived
at such conclusion or finding, on the material on record. The courts will however interfere with the
findings in disciplinary matters, if principles of natural justice or statutory regulations have been violated
or if the order is found to be arbitrary, capricious, mala fide or based on extraneous considerations.
(Vide B.C. Chaturvedi v. Union of India [(1995) 6 SCC 749 : 1996 SCC (L&S) 80 : (1996) 32 ATC 44]
, Union of India v. G. Ganayutham [(1997) 7 SCC 463 : 1997 SCC (L&S) 1806] , Bank of India v. Degala
Suryanarayana [(1999) 5 SCC 762 : 1999 SCC (L&S) 1036] and High Court of Judicature at
Bombay v. Shashikant S. Patil [(2000) 1 SCC 416 : 2000 SCC (L&S) 144] )

In Air India Corporation Bombay vs. V.A. Ravellow 1972 (25) FLR 319 (SC) it has been observed that:

“Once the employer has lost the confidence in the employee and the bona fide loss of confidence
is affirmed, the order of punishment must be considered to be immune from challenge, for the reason that
discharging the office of trust and confidence requires absolute integrity, and in a case of loss of
confidence, reinstatement cannot be directed.”

In Knhaiyalal Agarwal and others vs. Factory Manager, Gwaliar Sugar Co. Ltd. AIR 2001 SC 3645
Hon’ble Apex Court laid down the test for loss of confidence to find out as to whether there was bona fide loss of
confidence in the employee, observing that:

“Loss of confidence cannot be subjective, based upon the mind of the management. Objective
facts which would lead to a definite inference of apprehension in the mind of the management, regarding
trust worthiness or reliability of the employee, must be alleged and proved.”

Charges proved are that the workman willfully absented himself from duty between the period 1999 to 2004.
He was absent from duty for the whole period of 2003 & 2004. No employer can afford such absenteeism. Hence,
holding the punishment not disproportionate to the charge, issue no.-3 is answered accordingly.

Issue No.-4 :
On the basis of findings recorded above, the workman is held entitled to no relief.
Accordingly, the Reference is answered as follows :-
AWARD

Holding the action of management of South Eastern Coalfields Limited (SECL) through its Chief General
Manager, Hasdeo Area and Managing Director, SECL, Bilaspur (CG) in imposing the penalty of dismissal from
service vide order dated 31.03.2005 upon the workman Shri Shiv Kumar, Line Mazdoor, is legal, proper and just,
the workman is held entitled to no relief.

No order as to cost.
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DATE:- 25/06/2024
P. K. SRIVASTAVA, Presiding Officer

S faeeft, 23 S[eTE, 2024

HLAT. 1447 —sflie  faarq IfFR—AE, 1947 (1947 &1 14) @ GRT 17 & ARV H, Dl
WRGR AT TET Tghl ITTH A [fHeT & ysuds & Wdg Faoal 3R 896 dHeRI &
dra, ey | ffdze ofiEifiie fdae ¥ <1 S¥aR 3afe AffexT —ag —s =™, SadqR &
teTe (UeHl-3R/85/2019) &1 UHIl” 70 axXAT 2, Sl &g AHR DI 10/07 /2024 B U<l ganl
o7 |

[/. Te1-22013/01/2024-31E 3R, (H1.TA-11)]
Tftred. oA, 37 Reerr

New Delhi, the 23rd July, 2024

S.0. 1447.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference.LC/-R/85/2019) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of National Cooperative Consumers’Federation of India Ltd. and their workmen, received by the
Central Government on 10/07/2024.

[No. L-22013/01/2024 — IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/85/2019
Present: P.K.Srivastava
H.J.S..( Retd)
Shri Sanjay Pandya,
3, Was Fala, Juni,
Indore (M.P.) — 452007
Workman
\ersus
The Regional Manager,
National Co-operative Consumer’s Federation of India Limited,
12-A, Dayal Complex, Zone-11, M.P. Nagar, Near FCI Office,
Bhopal (M.P.)
Management

AWARD
(Passed on this 25" day of June-2024.)

As per letter dated 01/11/2019 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference humber J-1(1-
7)/2019-1R dt. 01/11/2019. The dispute under reference related to :-
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“ Whether the action of the management of National Cooperative Consumers’ Federation of India Ltd.
In terminating the service of workman Shri Sanjay Pandya, Data Entry Operator by way of compulsory
retirement w.e.f. 09.10.2015 is justified? If not, what relief the said workman is entitled for ? ”

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In spite of the allotment of time and service
of notice, the workman never turned up and submitted his statement of claim. Management also did not file its written
statement of claim/ defence. No evidence was ever produced by any of the parties in this Tribunal.

The Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did
he file any evidence, in the absence of any evidence in support of holding the claim of the workman not proved, the
reference deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer
DATE: 25/06/2024

e fawett, 23 S[ITE, 2024

HLAT. 1448 —ieflies  faare A, 1947 (1947 &1 14) & ORT 17 & JIFARY 4, DA
WHR T H.UA.S ooy @ Wag Fasd! ik S9e BHeR @ 4, ey 3 Midve sielfe e 4
BT AXBR Aefire IR —FE—5| AT, TEAYR B Uare(Uadl-3R/09/2011) & Ul T
P B, W D WBR DI 10/07 /2024 DI UG AT AT |

[/, Ta1-22012/22/2010-3m$ 3R, (HL.TA-11)]
Tfurshe. U, 37 e

New Delhi, the 23rd July, 2024

S.0. 1448.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference.LC/-R/09/2011) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of N.C.L. and their workmen, received by the Central Government on 10/07/2024.

[No. L-22012/22/2010 — IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR

NO. CGIT/LC/R/09/2011
Present: P.K.Srivastava

H.J.S..(Retd)
Shri Saroj Kumar Sahu
& 91 other Security Guards
NCL Hgs Bairak, PO/Distt.- Singrauli
Madhya Pradesh

Workman
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Vs
The CMD
Northern Coalfields Limited,
At/PO/Distt.- Singrauli (M.P.)
Management
(JUDGEMENT)
(Passed on this 24™ day of June-2024)

As per letter dated 06/01/2011 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section-10 of Industrial Disputes Act, 1947 (in short the ‘Act’)
as per Notification No. L-22012/22/2010 IR (CM-II) dt. 06/01/2011. The dispute under reference relates to:

“Whether, the action of the management of the Northern Coalfields Limited in terminating the services of
Shri Saroj Kumar Sahu and 91 others Security Personnel (Contract Workers) is legal and justified ? To what relief
the claimants are entitled for ?”

After registering a case on the basis of the reference, notices were sent to the parties and were served. Parties
appeared and filed their respective statements of claim and defense.

The case of the workmen is mainly that they were appointed to work with the management of National
Coalfields Limited (in short ‘NCL’) under the garb of contract workers through a contractor which is camouflage to
deny these workmen their legally admissible dues and rights. These workmen worked in the premises of management
of NCL, provided accommodation and other facilities by NCL, their provident fund contribution was deposited by
NCL and they worked on the directions of officers of NCL. They worked continuously from 2005 to 2010 without
any service break but their services were terminated without any notice or compensation which is against law and
arbitrary on the part of management. They have sought their reinstatement with all back wages and benefits, setting
aside their termination.

The case of management is mainly that these workmen are contract workers as this fact is disclosed from the
reference itself. There is no employer-employee relationship between them and NCL they have not been appointed by
NCL. The management of NCL is a licensed principal employer and engages contract workers for various
miscellaneous works. As many as five contractors details given in para 17 of written statement were engaged from
June 1998 to January 2010 by management for executing various miscellaneous works. These workmen were not
employed by management and were not terminated by management. Accordingly, it has been prayed that the
reference be answered against the workmen. In evidence, the workmen side filed two affidavits of workmen Dinendra
Prasad and Saroj Kumar Sahu who never turned up for cross examination. Management filed affidavit of its witness
who was not cross examined by workmen side inspite of opportunity given as no one turned up for workmen.

At the stage of argument also none appeared for argument from workmen side, hence argument of learned
Counsel for management were heard.

Reference itself is the issue for determination in the case in hand. The initial burden to prove the fact that the
contract was a sham transaction and camouflage is on workmen side. By way of filing only two affidavits against
which the deponents did not turn up for cross examination, the workmen side is held to have miserably failed in
discharging this burden.

On the other hand, the case of management is proved by uncross examined affidavit of management witness.

Hence, on the basis of above discussion, holding the claim of workmen side not proved, the reference
deserves to be answered against the workmen and is answered accordingly. No order as to cost.

DATE:- 24/06/2024
P. K. SRIVASTAVA, Presiding Officer

TE faeedl, 23 §[ITE, 2024

FLIAT. 1449 el faare ifRm, 1947 (1947 &1 14) B GRT 17 S JIFART H, D=l
WPR TIL 227 [orfiee @ udads & dag o ok 96 sHaRI @ 49, argey W fafdee sirefie
faare § P Wwer ANeifre Afk@ror - g - #9 WATAY, PAGE B dare (Wed qwAr
42/2014) @1 YHIT @ FRA T, O DR WWHR B 22,/07 /2024 DI YT 3N o |
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[¥. Tei-11012/11/2024-31E 1R, (H1.TH-1)]
TiOrehas. U, 37 Fers

New Delhi, the 23rd July, 2024

S.0. 1449.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 42/2014) of the Central Government Industrial Tribunal-
cum-Labour Court, KolKata as shown in the Annexure, in the industrial dispute between the Management of Air
India Limited and their workmen received by the Central Government on 22/07/2024

[[No. L-11012/11/2024 — IR (CM-I)]
MANIKANDAN. N, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
KOLKATA
Present
JUSTICE K. D. BHUTIA
Presiding Officer
REFERENCE NO.42 of 2014

Parties: Employers in relation to the management of
Air India Limited
And
Their workmen
Appearances:
For the first party Management : Mr.Lancy D’Souza, Adv.
For the second party workmen Absent..

Dated the 27™ day of September, 2023
AWARD

Today has been fixed for evidence from the side of the union, but none appears from the side of the union
today too like on the previous dates. On the other hand, management is represented by its learned counsel Mr.Lancy
D’souza and Ms.Deepika Agrawal and who files their fresh vakalatnama. Let it be taken on record.

Learned counsel for the management submits that union has raised the present dispute when the concerned
workmen who were paid excess overtime allowance were directed to refund the same. That concerned authorities of
the management informed that in the due course, management has been able to recover the excess overtime payment
from those concerned workmen. He further submits out of 24 workmen whose cause have been raised by the union 23
of them have already been retired except P.S.Bhattacharjee and perhaps for the above reason the union is no more
interested and has not been pursuing with the present dispute raised by it. Therefore, he prays for passing necessary
order.

It appears the Central Government, Ministry of Labour vide order no.L-11012/11/2014 (IRM(CM-I)) dated
15.5.2014, has referred the following dispute to the Tribunal for adjudication in exercise of the power conferred under
section 10(1)(d) and (2A) of the I.D.Act:-

“Whether the action of the management of Air India Ltd. for recovery of overtime allowances paid to the
staff of commercial department (passenger handling unit) at Kolkata for the period from April 2010 to March 2011 is
legal and justified? To what relief the workmen are entitled to?”

In the record apart from statement of claim of the union | do not find any oral or documentary evidence to
substantiate the claim or that concerned workmen were paid lawful overtime allowances for the period from April,
2010 to March, 2011 or that the claim of the management to recover the same from those concerned workmen is
illegal and not proper.
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Further, non-appearance of the workmen since 30.10.2019 and their failure to pursue the dispute espoused by
them an inference can be drawn that the union is no more interested to proceed with the hearing of the case or perhaps
the excess amount paid to them wrongfully has already been recovered by the management as submitted by learned
counsel for the management.

In view of the above, no dispute award is passed and reference case no.42 of 2014 is disposed of.
Justice K. D. BHUTIA, Presiding Officer
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